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SEXUAL HARASSMENT IN THE VA AND H.R. 
1703, DEPARTMENT OF VETERAN’S AFFAIRS 
EMPLOYMENT DISCRIMINATION PREVEN- 
TION ACT 


THURSDAY, JULY 17, 1997 

House of Representatives 
Subcommittee on Oversight and Investigations, 

Committee on Veterans’ Affairs, 

Washington, DC. 

The subcommittee met, pursuant to call, at 9:30 a.m., in room 
334, Cannon House Office Building, Hon. Terry Everett (chairman 
of the subconunittee) presidi^. 

Present: Representatives Everett, Buyer, Clybum, Snyder, and 
Mascara. 

Also Present: Representatives Bilirakis and Evans. 

OPENING STATEMENT OF CHAIRMAN EVERETT 

Mr. Everett. The hearing will come to order. Good morning. 

Today’s hearing will examine how the VA has responded to com- 
pelling testimony from five courteous women at our ^ril 17 hear- 
ing on Fayetteville VA Medical (%nter. At the hesuing, I asked the 
VA to investigate additional allegations of sexual harassment and 
abusive and threatening inappropriate behavior ^ Jerome Cal- 
houn, the former Edrector, Fayetteville VA Medical (Jenter. 

We will hear about the findings and recommendations of VA’s 
special task force convened to review the Department’s equal em- 
ployment opportunity complaint system. We will hear about the 
wdings of the VA’s employee survey regarding work-related sexual 
harassment. 

We will also discuss H.R. 1703, the Department of Veterans Af- 
fairs’ Employment Discrimination Prevention Act, which I intro- 
duced wim our full committee ranking democratic member. Lane 
Evans. It is also cosponsored by the full committee chairman. Bob 
Stump; Jim Clybmm, the ranlong democratic member of the sub- 
committee; Mike Bilirakis; and Sb^e Buyer. 

This proposal will establish within the VA an Office of Employ- 
ment Discrimination Complaints Resolution headed by the director, 
who would be solely responsible for resolving all complaints of un- 
lawful emplojrment discrimination within we Department. Cur- 
rently directors of VA facilities are also the EEO officers for their 
own facilities. 

From past testimony in 1992, 1993, and in April of this year, we 
have heard over and over again that the system VA now has does 

( 1 ) 
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not work. Too many of the men and women of the VA perceive that 
some senior management within the Department does not take i^e 
EEO process seriously. I intend to ensure that VA’s zero tolerance 
policy translates into an EEO organization in which employees 
have confidence. 

Today we will hear from ovu* Senate coUei^e fixun the State of 
North Carolina. It was Senator Faircloth’s initial inquiry to the VA 
Inspector General that led to the uncovering of the severe problems 
in Fayetteville and that ultimately led to the House ana Senate 
hearings and the House and Senate EEO bills. Senator Graham 
and Senator Faircloth have introduced S. 801, the companion bill 
to H.R. 1703. 

Senator Faircloth, we appreciate you being over here. And well 
get to your testimony in just a moment. Right now Fd like to recog- 
nize oiu: ranking member, Mr. Clybum, who has absolutely bera 
one of the finest ranking meml^rs anybody could have on a 
subcommittee. 

OPENING STATEMENT OF HON. JAMES CLYBURN 

Mr. Clybubn. Well, you’re so kind, Mr. Chairman. Thank you 
very much for recognizing me. 

I want to thank you for your continued interest in holding hear- 
ings on the extremely sensitive and serious problem of sexual har- 
assment within the Department of Veterans Affairs. 

During this subcommittee’s testimony in April on this sulnect, we 
caUed on the Department to conduct a follow-up review of tne trou- 
bling incidents at the Fayetteville facility- We also asked that the 
Department finalize its long-awaited survey of VA employee atti- 
tudes on sexual harassment. I am pleased that the Department has 
completed these tasks, althou^ 1 believe everyone understands 
that much more needs to be done. 

I am encour^ed by the VA’s willinmess to consider adopting sig- 
nificant provisions from H.R. 1703, the VA Employment Discrimi- 
nation Prevention Act. Lane Evans and I were original cosponsors 
of the bill back in 1993, when it was first introduce. At that time, 
the VA told us that changes were in the works regarding the EEO 
process at VA and throughout government and that there was no 
need for this legislation. 

As most of us know by now, this expected government-wide solu- 
tion never happened, and the problems within the VA’s EEO proc- 
ess have continued to fester. Five years after the first hearings 
were held on this suUect, the same problems remain at VA. 

It is a tribute to Chamnan Everett that he has recognized the 
continuing need for legislation to improve the EEO process at VA. 
This May with bipartisan support, Ter^ introduced H.R. 1703, leg- 
islation derived from the bill tnat was &st introduced in 1993. 

It is also a tribute to Acting Secretary Hershel Gober that he has 
recognized the serious problems with the EEO process at VA and 
that he has proposed an administrative solution that draws in 
large part firom me bill we have introduced during this Congress. 

In my view, however, the VA’s proposals in this area do not go 
far enou^, and there is still the neM fix' legislation in this area. 

I am extremely interested in hearing the vA’s testimony on this 
issue this morning. I look forward to working with the VA and my 
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colleagues on this committee to ensure that we finally address this 
criticfd issue and that we restore the faith and trust in the EEO 
process that our VA employees and our veterans deserve. 

Thank you, Mr. Chairman. I’ll yield back. 

[The prepared statement of Congressman Clybum appears on p. 
62.] 

Mr. Everett. Thank you, Jim. 

Mr. Buyer? Doc Snyder? Any other member wish to make a com- 
ment? Excuse me. I’ll recognize you in my traditional way. 

OPENING STATEMENT OF HON. FRANK MASCARA 

Mr. Mascara. Thank you very much, Mr. Chairman. Good morn- 
ing. 

As a new member of this subcommittee, I am honored to be par- 
ticipating in this important hearing this morning to examine H.R. 
1703, the VA Employment Discrimination Prevention Act. I am 
pleased the top leaders of the Department of Veterans Affairs are 

{ >resent to give vis an update on the Department’s effort to no 
onger tolerate and truly eliminate sexual harassment at all levels 
ofttieVA. 

I understand Acting Secretary Gober will testify that the VA op- 
poses enactment of H.R. 1703 and would prefer to establish a 
stronger equal employment opportunity process administratively. 
While I know the VA’s intent is honorable and well-intentioned, 1 
would hope you all imderstand the members of this subcommittee 
are going to expect some firm action to see that these kinds of inci- 
dents no longer occur. We are going to expect some definite, inde- 
pendent process that will fully investigate sexual harassment com- 
plaints and see that the appropriate d^ciplinary actions are taken. 

My understanding is that in the past the VA General Covmsel 
has overturned 85 percent of the &idings of sexual harassment 
that have been fovmd as a result of the current administrative proc- 
ess. I think the most objective observer would say that clearly 
shows something is wrong mth the process and that the VA needs 
to do better. 

Finally, I want to also praise my colleagues Ranking Member 
Lane Ehrans and Representative Clybum for championing this issue 
over the years. I imderstand you both were successful in winning 
House approval of legislation very similar to H.R. 1703 following 
an incident that occun^ at the Atlanta facility in 1992. 

I am sorry that after 5 years we seem to be back to square one. 
However, I do have the hope that with a strong commitment finm 
Acting Secretary Gober and Dr. Kizer, we can ^ work together to 
see that the VA truly lives up to its zero tolerance for sexual har- 
assment policy. 

I look forward to listening to this morning’s testimony, and I 
yield back the balance of my time, Mr. Chairman. 

[The prepared statement of Congressman Mascara appears on p. 

66 .) 

Mr. Everett. Thank you. 

This committee is fortunate to have as a member of the commit- 
tee our full committee ranking member. Lane Evans. Lane? 
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OPENING STATEMENT OF HON. LANE EVANS, RANKING 
DEMOCRATIC MEMBER, COMMITTEE ON VETERANS’ AFFAIRS 

Mr. Evans. Thank you, Mr. Chairman. I appreciate the fact that 
vou and the ranking member are holding hearing, I think 
keeping the focus on this issue. 

I associate myself with many of the remarks my colleagues have 
made. We are pleased with the important first stqps that are being 
taken by the VA and by Secretaiy Hershel Gober to fix a EEO 
process that is clearly broken. I believe Hershel is serious about 
correcting the sexual harassment and EEO problems at the VA. I 
am encouraged by his willingness to take personal responsibility 
for solving this festering issue. 

I recognize the VA’s nonest efforts to propose an administrative 
fix to the EEO process. Unless the VA is willing to make signifi- 
cantly grater changes in its EEO procedures, however, I still be- 
lieve it wdll take legislation like H.R. 1703 to get the job done. 

I believe Chairman EJverett and Jim Clybum share this view and 
am encouraged by the Secretary’s willingness to work with us on 
this issue. I look forward to the testimony this morning. 

Thank you, Mr. Chairman. 

[The prepared statement of Congressman Elvans appears on p. 
67.] 

Mr. Everett. Thank you. Lane. 

An outstanding member of the full Veterans Committee is Mr. 
Bilirakis finm Florida, who has an ongoing interest in this. We now 
recognize Mr. Bilirakis. 

OPENING STATEMENT OF HON. MIKE BILIRAKIS, A REP- 
RESENTATIVE IN CONGRESS FROM THE STATE OF FLORIDA 

Mr. Bilirakis. Thank you so much, Mr. Chairman. And I, too, 
want to commend you and Mr. Clybum for scheduling today’s fol- 
low-up hearing. And I certainly very much appreciate the oppor- 
tunity to peuticipate in the hearing, even though I’m not a member 
of the subcommittee. And I also want to welcome Senator Faircloth 
to our committee. 

Mr. Chairman, at our April hearing, several VA employees testi- 
fied about their experiences with sexual harassment at the Fay- 
etteville VA Medical Center. It took a great deal of courage for 
them to come forward and share their stories with us. I think most 
members of this subcommittee, I would like to say all members of 
this subcommittee, were dismayed with the situation at the Fay- 
etteville medical facility. 

I could not help but experience a sense of deja vu, as others have 
already said, at our first nearing. The stories we heard at our April 
hearing closely mirror those of VA employees who testified before 
the Oversight Subcommittee in 1992, when I served as the ranking 
minority member to Mr. Evans. 

That 1992 hearing revealed that the VA process in place at the 
VA for investigating sexual harassment was seriously flawed. The 
1997 hearing showed that the process is still flawed, m this regard. 
I’m pleased to be an origin^ cosponsor of Chairman Everett’s 
legislation. 

And, although I’m heartened to see that the Department is tak- 
ing action to correct its EEO process, I must adimt, even though 
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I sincerely do have great confidence in Secrete^ Gober, that I’m 
disai^inted, really, that the VA is not supporting this legislation. 

I think we have to ask ourselves, all of us: Can anyone blame 
us for being skeptical that the Department’s administrative actions 
will adequately correct the problems within the current process? 1 
think not. 

The skepticism is based on the track record on this matter. In 
1993, the House approved legislation that would have provided for 
improved and exi>^ted procedures for resolving complaints of em- 
ployment discrimination, including sexual harassment complaints. 
At that time Secret^ Brown opposed tiie bill because he preferred 
to take administrative action ana the bill was not enacted into law. 
The Secretary certainly was sincere. He’s truly intended to fix the 
problem. But it was not done. Almost 5 years later, we are faced 
with a s imil ar situation at the VA. 

I believe that Sectary Gober is sincere in his efforts to address 
the sexual harassment problems that were documented in our ^ril 
hearing, but I am not convicted that Congress should defer legisla- 
tive action. 

Mr. Everett. What I would really prefer to see, Mr. Chairman, 
is that maybe possibly a result of the testimony that we hear here 
today, that Sectary Gober will sit down us because I don’t think 
we want to do anytiiing that wiU be an obstacle or roadblock or 
some of the things that ne plans to do there. 

But at the same time I really think that maybe we ou^t to cod- 
ify some of these ideas, maybe even some of his ideas, codify them, 
rather than basically leave it up to whoever is on duty at the time. 

So I commend you, sir, and hopefully we’ll be able to solve this 
problem. 

Thank you. 

Mr. Everett. Thank you. I think that would be very helpful. 

Fd like now to recognize our a member of our subcommittee. Mr. 
Buyer also is the subcommittee chairman, the person in the Na- 
tional Security Committee and has a lot of experience along these 
lines. Mr. Buyer? 

OPENING STATEMENT OF HON. STEVE BUYER 

Mr. Buyer. Thank wu. I know we want to get to the witnesses, 
but I just have to make a comment, two of them. Many of my col- 
leagues are well-aware that myself and Jane Harmon, Tilley Fowl- 
er are leading the whole effort with regard to sexual harassment 
fraternization and sexual misconduct, all of those issues in the 
United States military. And we’re leaving tonight to go to Great 
Lakes training center. We’ve got Parris Island yet to do. And we’ll 
be down at San Antonio. 

We’ve got an interim report that we submitted a couple of weeks 
ago if anybody would like to take a look at it. 

We have had to jump in and do some micromana^g. I don’t like 
to do that fype of thing. I think the services ought to be able to 
take control of each of their services and do thu^ correctly. But 
we have had to jump in and do some actual micromanaging. ThaFs 
what’s in some of this d^ense bill that we’re going to move to con- 
ference with someone else has signed. Hopefmly we won’t have to 
do that with the VA. 
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I agree with Michael Bilirakis’ statement. Many of us were here 
in 1^3 when the Secretary really asked us to back off, not to 
micromanage, that he would take care of it. And even though my 
good friend from Florida used the word that the former Sec^tary 
was very "sincere,” I have to question that because we adced him 
to come nere. 

We asked him to testify. He chose to go cut a ribbon for a home- 
less shelter in southern California. When he was faced with nine 
of his senior managers that were up for sexual harassment, I thinV 
Mr. Brown really was more interested in leaving town. 

I was very disappointed. I just want to put that on the record 
that I was extremely disappointed with Jesse Brown and how he 
handled this and how, instead of coming and talking with us and 
working throuid^ this issue, it just didn’t happen. And so I want to 
take issue with your words about the sincerity of the issue. 

This is not easy, guys. This is not an easy issue. It is, in fact, 
what we found in me militaiy. Whether it’s a man or it’s a woman, 
they set the tone and the tenor for the environment finr which peo- 
ple are to work in. 

And individuals need to be treated with ^ual human dipiity, ir- 
regpdless of their race, irregardless of their mnder. And it’s mose 
senior-level management. In fact, it goes all the way to the top that 
sets that tone. 

And hopefully we don’t have to, Mr. Chairman, Mr. Clybum, get 
into the micromanagement, but I’m eager for t^ hearing today. 
Thankyou. 

Mr. EVERETT. Thank ;rou. 

Senator Lauch Faircloth, you’re a distinguished senator firom 
North Carolina. And we moist welcome you to this homing. We ap- 
preciate that you really kind of started this ball rolling. And now 
we’re ready to receive your testimony. 

Mr. Faircloth. Thank you. Chairman Everett. 

STATEMENT OF SENATOR LAUCH FAIRCLOTH 

Mr. Faircloth. I appreciate very much y^ letting me be with 
you today and appear before your subcommittee to discuss impor- 
tant matter. Ana it’s one that, as has been stated before, has not 
been properly addressed. 

The problem of sexual harassment within the Department of Vet- 
erans Affairs was initiallv brought to my attention by then scandal 
surrounding Jerome Calhoun at the Fayetteville, North Carolina 
VA Medical Center. Of course, one reason it got to me quickly was 
that Fayetteville is only about 35 miles from my home. But we all 
know the situation that existed there with Calhoun. 

Today I would like to present to the subcommittee a constructive 
measure that would prevent such a blatant abuse of authority from 
occurring again. 

The measure I speak of is Senate Bill 801, which Senator Gra- 
ham of Florida, Senator Hutchinson of Arkansas and I are sponsor- 
ing, and House Bill 1703. This legislation establishes the O&ce of 
Employment Discrimination Complaints Resolution. Now, that is a 
governmental mouthful, but we know what it’s sa3dng. 

This office would be run by a director, who would report only to 
the Secretary or Assistant S^nretaiy of the VA. 
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This change represents a significant difference in the way VA 
currently handles sexual harassment and other employment dis- 
crimination claims. Believe it or not, the ciurent process, which 
was in effect down at Fayetteville, allows for complaints to be han- 
dled within the facility where they originate. In other words, when 
these women complained down at the Fayetteville Medical Center, 
they went to Jerome Calhoun, whom they were complaining 
against. So it became a ludicrous situation. 

This bill woidd centralize ffie authority for handling complaints 
and guarantee that officials at the very hipest level are held ac- 
countable for the agency’s re^nse. Ai^untability was something 
sorely missing in the Jerome Calhoun case. 

Further, this bill requires the Secretary of the VA to provide 
Congress annually with a detailed report of the progress of the 
OEDCR. Obviously, congressional oversigd^t is needed within this 
area of the VA. As has been mentioned, iPs not the role of the Con- 
gress to micromanage, but when we clearly see that the individual 
departments will not manage, ffien it’s incumbent upon us as elect- 
ed officials to act. 

Had Congress not addressed the Calhoun incident, it well might 
have been kept totally under wraps. 

The VA is likely to recommend that changes in the process be 
made internally and at the discretion of the FARC. We had tried 
that. It didn’t work. 

Mr. Chairman, this is needed legislation because the VA has pre- 
viously responded to congressional pressure by saving it would 
adopt an absolute zero tolerance policy for sexual huassment. 
Jesse Brown himself stated that he would be personally responsible 
for the policy’s implementation. WeU, 4 years later and even the 
VA itself states that "The policy of zero tolerance has been insuffi- 
cient to create a culture within the Department” — Fm quoting — “in 
which harassment and discrimination are neither tolerated nor 
condoned.” 

“Zero tolerance” has come to mean tolerance tolerate. And that 
simply became the policy in the VA hospitals around the country, 
anytldng goes, because ff you complain, you simply go to the man 
who is running the hospital. And he pretty much says, “Forget it.” 

It seems clear to me that changes in the way claims are handled 
must be mandated by Congress legislatively. Only then will the 
employees of the VA assured of a secure and reliable workplace. 

I^. Chairman, to this day I find it absolutely ridiculous that Je- 
rome Calhoun was handling the complaints that were lodged 
against him. And that’s simply what was going on. If this legisla- 
tion had been in place, the situation would never have occurred. 

And, lastly, Mr. Chairman, I would ask and hope for the coopera- 
tion of your subcommittee on this, that imtil Jerome Calhoun is 
fired, officials in the VA are not doing their job. And the Depart- 
ment’s employees are not being justly treated. 

For those of you who mi^t not have been aware, at long last, 
when Jesse Brown decided to act, the punishment he placed on 
Calhoun was a transfer to Florida and a salary increase with less 
responsibility. 
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Now, I think it is incumbent upon us as members of the C!on- 
gress and elected officials to not stop. And I do not intend to until 
at least this one man is fired. 

Mr. Chairman, I thank you for allow^ me to be with you, and 
I thank the other members of the committ^ for allowing me to tes- 
ti^Thank you. 

[The prepared statement of Senator Faircloth appears on p. 73.] 

Mr. EiVERETT. T hank you for your testimony.- 

I mi^t say that in reg^ord to Mr. Calhotm, this committee in- 
structed the VA to condurt further investigations down at Fayette- 
ville. I understand that that has been done or, rather, is in the 
process of being finalized. 

And I, too, share your view that unless we make this person 
stand for the alleged offenses that he u allegjed to have committed, 
then I don’t think anybody would take any find at policv seriously. 
And that probably underscores the reason that we should have the 
legislation that you testified for the House bill and the Senate bill. 
Fm hopeful that well be able to do that. 

I don’t know if you’re aware of some of the testimony that we 
had over here, but we actually had testimony firom the women in- 
volved. One of the secretaries actually heard people laughing about 
the complaints that were filed. She was in a position to hear that. 
And that shows you how far out of hand thu has gotten. And it 
also shows you tiie culture that exists in accepting this kind of 
behavior. 

That’s one reason that I submitted my legislation, which had 
been submitted earlier, as pointed out by Mr. Evans and other co- 
sponsors. And it’s also one reason that I feel as though resolved 
that we should have legislation on this. 

Fd recognize our ranking member, Mr. Clybum, now for any 
comments he may have. 

Mr. Clyburn. ^ank you, Mr. Chairman. 

Thank you. Senator, for being here today. I do want to say, 
though, before I ask any question, that I would hope that this hear- 
ing mil continue to pursue what we are here to pursue. I think the 
senator used a term in a quote you have there, an institutional 
“culture.” That is what we’re trymg to get at. And I don’t think 
that we will do ourselves any real pride by finnising on any one 
person. 

Remember, we had Atlanta before Fayetteville. I understand 
we’ve got Seattle going on subsequent to Fayetteville. And I under- 
stand that maybe out in the State of California we've got another 
problem. So getting rid of Mr. Calhoun is not goi^ to solve the 
problem in l^attle, nor will it solve the problem in the State of 
California. It didn’t solve the problem in Atlanta. 

So what I would hope that we would do is try to focus on policies 
and procedures that will allow us to root out uiese kinds oi things 
when they occur and not try to find any specific scapegoat. 

Now, a problem that I have with all of this is that we got this 
legislation through the House the last time. There was a compan- 
ion bill. I believe, in 1993 in the Senate. And, of course, I under- 
stand that it didn’t m anywhere. Senator, do you think that there 
is a willingness on ue part of the Senate this time to hang with 
us on this issue? 
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Mr. Faircloth. Yes, I do. As you know, I mentioned Senator 
Graham firom Florida and Senator Tim Hutchinson of Arkansas are 
still sponsoring the bill with me. And I’m sure the Senate will hang 
with you and go straight forward. 

Mr. Clyburn. Well, thank you. 

Mr. Faircloth. I don’t see any 

Mr. Clyburn. I am really pleased to hear that because, thoiigh 
I Eun veiy proud of this body over here and proud to be a member 
of it, the way this structure is up here, we sometimes get highly 
disappointed with all the work we put into things and find out that 
there are some strange rules on me other side that keep up firom 
really getting some of these things to fruition. So I’m glad to hear 
that. 

Let me ask you about Fayetteville. 

Mr. Faircloth. I’m sorry. I didn’t hear you. 

Mr. Clyburn. I want to ask you about Fayetteville. 

Mr. Faircloth. Yes. 

Mr. Clyburn. I was in Fayetteville some months ago on a matter 
that had absolutel 3 r nothing to do with this issue. In fact, I was not 
even aware of the issue when I went there for another reason. My 
wife and I spent 2 days there. But everywhere we went, no matter 
what the gathering; was, everybody was talking about the VA Medi- 
cal Center and this sexual h^assment problem. It seemed to have 
taken on a life of its own throi^hout the community far beyond the 
facility itself. 

Did you visit Fayetteville at all or have you visited there since 
this? 

Mr. Faircloth. I have not visited since. Of course, over the years 
I’ve been there many times. 

Mr. Clyburn. Yes. 

Mr. Faircloth. But I have not actually visited the hospital since 
this incident. 

Mr. Clyburn. I was just wondering: Have you gotten any reports 
firom employees, any direct reports, about what may be employee 
attitudes and what may be the morale inside the center? I was just 
wondering whether or not — — 

Mr. Faircloth. Since this event? 

Mr. Clyburn. Yes, sir. 

Mr. Faircloth. Well, I think that, as you well know, the ladies 
that were involved, of course, testified here before your committee. 

Mr. Clyburn. Yes, sir. 

Mr. Faircloth. And they were over in the Senate and testified 
also. 

Mr. Clyburn. Oh, they did? 

Mr. Faircloth. And they gave some similar testimony. I think 
there’s a strong feeling among the hospital people now that I have 
talked to— I've talked to the people; I havens actually been there — 
that sometbing is going to be done. They feel like that, for once, 
it’s at least out of the closet, that Calhoim is gone, that we were 
able to at least get him moved and out of the way. So there is a 
great feeling that the Congress is taking a strong action and is 
going to do something, yes. 

Mr. Clyburn. Well, as you may not know, I have almost two dec- 
ades of experience with these lands of matters. I agree with you 
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that, no matter what remedy we come up with, administratively 
there must be something in the process that takes this outside a 
fadlitv or you will never get any credibility to the issue at all. 

And I don’t think we need to say to the people that in order to 
get a real adequate redress to whatever your grievance may be, 
you’ve got to wait until you get to court and go out and hire an at- 
torney and do all of this. I think we ought to be able to have an 
administrative remedy that people will nave faith and confidence 
in. And I agree with you, and I thank you for your testimony. 

Mr. Faircloth. Thank you. 

Mr. Everett. Any other member? Mr. Buyer? 

Mr. Buyer. Thank you. 

Senator, when you learned of this, these levels of discrimination 
that were at the VA hospital within your state, what type of co- 
operation did you receive n-om the Secretary of the VA? 

Mr. Faircloth. Practically none. I used an ei^ression once that 
getting information was like eating ice cream with a knitting nee- 
dle. It was worse than that getting it out of the VA. They simply 
did not want to cooperate. 

Mr. Buyer. And, vou know, I can understand why. At our first 
hearing we talked about, we called the sentencing — ^well, we won’t 
call it sentencing. I guess it was a proposed deal, a Club Med level 
of punishment for sexual harassment. I could see why they 
wouldn’t want all of that exposed. 

Mr. Faircloth. Well, yes, certainly. 

Mr. Buyer. So I can understand why. I’m just as curious as to 
whether they were either more or less cooperative with the Senate, 
as opposed to the House, because we found that a little difficult. 

Mr. Faircloth. No more cooperative whatsoever. 

Mr. Buyer. One thing, I am also a cosponsor of this legislation. 
And I don’t mind laying the mark on the table. I wanted to ask this 
question of you. In the military, when Aberdeen first broke, there 
were a lot of people who jump^ out and said, “Oh, we have to 
have an ombudsman. We have to have something that goes around 
the chain” because at Aberdeen you, in fact, had drill sergeants 
who were abusers and you also had a company commander, who 
was also involved. And you had victims that didn’t have avenues 
and access to report criminal behavior. 

And so then there was this call for an ombudsman. And we 
begEm to look at it and see that the chain of command is, in fact, 
pretW important. And weakening, things beginning to weaken, in 
the chain of command is not a goM thing in the military. 

And then you talk about management as organizations. I don’t 
care whether it’s for at IBM or the VA. If we have a director and 
he needs to set that tone of the environment for people to work in, 
if we remove too much of his supervision, his abilities to provide 
a workplace, are we weakening him at all? 

So if we say we’re goingto tmce a facility director and we remove 
him completely firom the EEO process, fimm a management stand- 
point, are we weakeninj; him too much or should he at least have 
some type — ^if a complaint is made, should he at least have knowl- 
edge or somehow participate? I’m trjring to figure out how we can 
best move this legislation. I’d be interested in your comments on 
the management aspect of this. 
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Mr. Faircloth. Well, I would have no problem at all in him 
being notified that the complaint has been filed and it is being 
moved to the Secretary of VA or the Assistant Secretary. I think 
he absolutely should be notified and have a chance to respond. 

In the private sector, certainly if somebody files an EEO or a 
complaint, it comes to the— in our organization, people running the 
company would get it immediately. Now, they don’t have final au- 
thority on it, but they are very much made aware of it. And I think 
the same should be tnie with the VA. 

I can’t imagine it going completely around him. Now, it wouldn’t 
necessarily have to go throu^ him, but he should be made aware 
of it and have an opportunity to be involved in the investigation. 

Mr. Buyer. Or tt^e any kmd of corrective actions or take man- 
agement decisions and that type of thing. 

Mr. Faircloth. To r^rt mat he had already corrected it. But 
it still should go to the Secretary for final dispensation. 

Mr. Buyer, ^ank you. Senator. 

I yield back the balance of my time. 

Mr. Everett. Mr. Mascara? 

Mr. Mascara. Thank you very much, Mr. Chairman. 

I would like to associate myself with your remarks. And I agree 
that he should be fired. As a county commissioner for a lot of years, 
the first thing that I did in 1980 was to separate the responsibil- 
ities of the personnel director and the EeO officer. They said, 
“Well, we’re saving money.” 

I said, “I can’t help that. Those two need to be separated.” And 
it’s incomprehensible that 17 years later I’m witnessing what’s 
happening here with the VA and this VA facility. 

You’re right, Mr. Clybium. Mr. Calhoun is just the tip of the ice- 
berg. Someone should say tomorrow morning that no facility direc- 
tor will serve as the EEO officer. Is that the case? Are other facility 
chrectors serving as 

Mr. Faircloth. I don’t 


Mr. Mascara. I think tomorrow morning someone should say, 
“End. No more” because I saw what could happen in my own coun- 
ty, back in Washington County, Pennsylvania. 

So I agree with you, sir, and I appreciate your coming over here 
and giving testimony to us. I hope mat this committee will act ap- 
propriately and swiftly to change the system, whatever it takes to 
change the system. We just can’t let that go on. 

Thank you very much, Mr. Chairman. 

Mr. Faircloth. Thank you. 

And I did not in any way mean to make Mr. Cadhoun a scape- 
goat. I think we should start with him and move on to Seattle or 
California or wherever else this is going on. 

And I think it’s incumbent upon Mr. Gober to ferret this out and 
fire these people. I don’t see just letting them retire or be pro- 
moted, as has happened in his case, andf any of them. I have no 
idea who the others are. But I think Mr. Gober has the responsibil- 
ity to seek out and make a diroosition of each of them. 

Mr. Clyburn. I think it’s Mh. Mascara’s time, but will you yield? 

Mr. Mascara. Yes. 


Mr. Clyburn. Thank you so much. 
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Senator, what my concern is is that when you have the Inspector 
General conducting an investigation that we have asked him or her 
to conduct, I think we will do ourselves a disservice if we pursue 
in the hearing, go to any conclusion that we would like to see 
drawn horn the mspector General’s investigation. That’s my fear. 

I have no problem with whatever hapi^ns to Mr. Calhoun. But 
we’ve asked the Inspector General to do it. Let that process work. 
And we ought to stay out of it until we get that report. That’s all 
I meant. 

Mr. Faircloth. Well, I can wait until the rep>ort comes. 

Mr. Clyburn. Thank you. 

Mr. Everett. Thank tou. Dr. Snyder. 

Mr. Faircloth. Mr. (^airman? 

Mr. Everett. Yes, sir? 

Mr. Faircloth. We have a vote that’s ordered at 10 o’clock. So 
if I mw wrap up if anybo^ has any quick questions? I don’t 

Mr. Everett. Anybody? We would like to recognize the Senator’s 
time. Mr. Bilirakis? 

Mr. Bujrakis. Thank you very much. 

Senator, I don’t know whether you were here during my opening 
statement, but 

Mr. Faircloth. Yes, I was. 

Mr. Bilirakis. My LA/LD hmre, Rebecca, just reminded me that 
the same comments that I made to Mr. Gob^ when we talked just 
before the hearing started were the same comments that I made 
to Secretary Brown back when those hearings were held. And that 
is basically the need to codify the good steps that have to be taken 
and because there are change in the top. So someone could be up 
there meaning well and doing well and then, all of a sudden, 
there’s a change, a change in administration or whatever the case 
m^ be. .Aad then you st^ all over again quite often. 

So I t hink — I can’t speak for the committee or any of the commit- 
tees, although I’m on the full committee and on the Health Sub- 
committee here. But I think we’ve got to sit down with the VA and 
codify the good things that they’re trying to put into effect in addi- 
tion to ma^e some of the ideas that we l^ve. 

Would me Senate be willing to do that also so that we can be 
consistent? 

Mr. Faircloth. Oh, I’m sure we would. And, of course, you know 
Bob Graham and Tim Hutchinson. 

Mr. Bilirakis. Yes. 

Mr. Faircloth. I’m sure we would. I won’t speak for them. But 
I ^ow that I would, and I9’m svire that they would. 

Mr. Bilirakis. Thank you. 

Mr. Everett. I think the comment that Mr. Buyer made earlier 
would be a good place to start for us getting together with Mr. 
Gober. 

Senator, we certainly thtmk you for being over here today. And 
we appreciate the work, your interest in iHs. Hopefully you can 
make it back in time for that vote. 

Mr. Faircloth. We’ll make it. Thank you. Chairman Everett. 
Thank you. 

Mr. Everett. Thank you. I would now like to call Secretapr 
Gober and his staff as our second panel. And for each of the wit- 
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nesses’ panels, I ask that each witness limit their testimony, oral 
testimony, to 5 minutes. Your complete written statement wm be 
made a of the official hearing record. 

I would ask our members to hold the questions until the entire 
panel heis testified. 

Mr. Secretary, welcome. I would ask you now to introduce your 
panel. After that, we would hear your testimony, please, 
liifr. Gober. Thank you, Mr. Chairman. 

STATEMENT OF HON. HERSHEL W. GOBER, ACTING SEC- 
RETARY, DEPARTMENT OF VETERANS AFFAIRS; ACCOM- 
PANIED BY: HON. KENNETH W. KIZER, MJD., UNDER SEC- 
RETARY FOR HEALTH, VETERANS HEALTH ADMINISTRA- 
TION; HON. STEPHEN L. LEMONS, ACTING UNDER SEC- 
RETARY FOR BENEFITS; HON. EUGENE A. BRICKHOUSE, AS- 
SISTANT SECRETARY FOR HUMAN RESOURCES AND ADMIN- 
ISTRATION; MR. NEAL C. LAWSON, ASSISTANT GENERAL 
COUNSEL; MS. PATRICIA A. MCKLEM, DIRECTOR, VA MEDI- 
CAL CENTER, PRESCOTT, AZ; AND MS. VENTRIS C. GIBSON, 
DIRECTOR, OFFICE OF HUMAN RESOURCES, VETERANS BEN- 
EFITS ADMINISTRATION 

Mr. Gober. I have with me: Dr. Ken Kizer, Under Secretary of 
Health; Dr. Steve Lemons, the Acting Under S^etary for Benefits; 
Mr. Eugene Brickhouse, the Assistant Secretary for Human Re- 
sources; Mr. Neal C. Lawsom who is the Assistant General Counsel 
and Co-Chair of the EEO Complaint Process Review Task Force; 
Ms. Patricia McKlem, who is the Director of the Prescott, Arizona 
VA Medical Center and Chair of the Secretary’s Working Group on 
Sexual Harassment; and Ms. Ventris Gibson, who is the Director 
of Human Resources in the Veterans Benefits Administration and 
was a team leader of the noup that recently reviewed issues at the 
F^etteville VA Medical Center. 

Mr. Everett. Mr. Secretary, thank you for introducing your 
staff. I think you sensed the mood of perhaps over in the Senate 
and the House on the pending legislation. And well hear your tes- 
timony now. I’m sure you’ll have something to say about that also. 
Mr. Gober. Thank you, Mr. Chairman. 

Mr. Chairman, members of the committee, it’s a pleasure to be 
here. I’m pleased to be here to testify about the very important 
issue of sexual harassment in the workplace. 

There are four areas that I woiild like to address today: first, an 
update on the issues at the Fayetteville, North Carolina Memcal 
Center; second, a review of all pending complaints and claims at 
the Fayetteville Medical Center; and, third, plan for changing the 
EEO procedures within VA; and, finally, results of the VA sexual 
harassment survey. 

We have made great pr^ess in resolving the issues at the Fay- 
etteville Medical Center. We take very seriously the negative im- 
pact of this issue on the employees at Fayetteville, .^d we are 
working hard to heal the emotional wounds which have occurred. 

The employees at Fayetteville are good pewle, and I am dis- 
turbed that they were subjected to such a difficult situation. We 
are now engaged in the process of making sure that the medical 
center is a workplace worthy of the commitment and dedication re- 
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peatedly shown by its employees. They remain faithful in their 
service to veterans dtiring some very trymg times. 

I personally visited the Fayetteville VA Medical Center on June 
5 to meet with all of the employees and reassure them that I am 
aware of the problems that exist there. I conveyed my sensitivity 
about the number of reviews which have been conducted at the 
Fayetteville Medical Center and the resultant anxiety and discord 
among employees and the negative publicity it generated. I assured 
them that such reviews were necessaiy in order to get to the very 
root of the problem and to work towara a permanent solution. 

I opened up the discussion for employees to ask any question 
they wanted, ^ey had a chance to asx me aiw question they want- 
ed to. Every ouestion asked of me was about ‘^ow can we get more 
resources to do more for our veterans?”; not one self-serving ques- 
tion. These are good, hard-working people. 

Mr. Chairman, that’s what we’re about in VA, taking care of vet- 
erans. And that’s why it is so important that we resolve this issue 
so we can move forward and accomplish the things that we need 
to do for veterans. 

VA employees should not have to worry about how they will be 
treated when they come to work. Iliey should know that they will 
be able to work in an environment in which there is respect for 
every individual and value placed on their contributions. In that 
kind of work environment, they can devote 100 percent of their 
time and energy to the imrartant work at hand. 

I have sent a memoranaum to the employees of the Fa 3 retteville 
Medical Center thanking them for their continued professionalism 
and compassion toward our veterans. It further assures them that 
they should not fear any act of reprisal by any official. And I am 
pleased to share a copy of the memorandum with the committee. 

On May 16, 1 comtmssioned a team of highly experienced profes- 
sionals to determine the progress of all pendtog complaints com- 
plaining in the Fayettevule VA Medicm Center, regardless of 
whether the employees filed the complaints under the EEO dis- 
crimination complaint procedures, the mevance procedures, or 
through the Office of the Inspector Generm. 

I also charged the team with determining if Fayetteville employ- 
ees were reassigned, transferred, demoted, or otherwise harmed by 
order of or action by the former director. I gave the team broad au- 
thority to review any other issues they found that we should make 
sure received the attention of the interim management team. 

The team visited Fayetteville on May 21 for a 10-day period 
speaking with approximately 100 employees and ex amining a large 
number of official records emd other relevant documents. Alter ana- 
lyzing the information, the team returned to Fayetteville on June 
16 to obtain sworn statements. The finding of the team are now 
being reviewed for appropriate persoxmel action. 

To further the healing and restoration of employees at Fayette- 
ville, I approved the detail of an interim EEO manager, a human 
resource management specialist in the Veterans Benefit Adminis- 
tration, Mr. Austin Lewis. He is highly respected, extremely knowl- 
edgeable. 

He has conducted training, a program for supervisors and man- 
agers to ensure that they fully understand the EEO responsibil- 
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ities. Next week he will provide EEO traming with emphasis on 
discrimination complaint procedures, employees’ rights to all Fay- 
etteville VA Medical Center employees. 

Mr. Michael Phaup has been we Acting Director of the VAMC 
Durham. He has been the Acting Director since May 2. He has 
done a great job down there in providing direction and leadership 
while serving as a stabilizing force during this difficult period. 

He has refocused the attention of the medical center on quality 
care and customer satisfaction and re^arly tours the medicm cen- 
ter and work site, where he informaUy interacts with the employ- 
ees, patients, and visitors. In addition, he has established and put 
into place a process for recruitment and selection of personnel for 
vacant positions. 

A new management team for the Fayetteville VA Medical Center 
will be in place very soon. Yesterday I selected Mr. Richard J. 
Baltz, the current Associate Director of the VA Medical Center in 
Jackson, Mississippi, to serve as Director of the Fayetteville Medi- 
cal Center beginning Jtdy 27. Mr. Baltz will be commg to Washing- 
ton, DC and will be available to meet with any members of this 
subcommittee or anyone else that would like to meet with him. 

With a new director in place and employees understanding that 
the practices of the past will not be tolerated, we believe that there 
will be a dramatic improvement in employee morale and a work- 
place which encourages and supports the oest services possible for 
our veterans. 

On May the 27th-28th, finalists for the Chief of Staff position 
were interviewed at the University of North Carolina School of 
Medicine, Division 6 Office, and the Fayetteville Medical Center. 
The final selection for Chief of Staff, however, will be made by the 
new Medical Center Director, Mr. B^tz. 

Morale of the employees at Fayetteville has been a mqjor concern 
for me and for the leadership at the VA. A team of skilled chap- 
lains has been providing counseling support to staff at the medical 
center. They were well-received by employees who use their serv- 
ices. Meetings with the chaplains were confidential and allowed 
many employees to express their emotions and concerns in a safe, 
supportive environment. 

With regard to the employees at the Fayetteville Medical Cen- 
ter — and I think this is very important — who suffered adversely be- 
cause of actions or decisions of the former director, it is our intent 
to do everything possible to make them whole. 

Mr. Chairman, I realize I've run over my time. And I would ask 
that my written statement be entered into the record. 

Mr. Everett. So ordered. 

[The prepared statement of Mr. Gober appears on p. 76.] 

Mr. EVERETT. Any of the others? Dr. Kizer, did you have a state- 
ment? Anybody else have a statement firom the panel? 

Dr. Kizer. I have no prepared statement. 

Mr. Evans. Mr. Chairman? 

Mr. Gober. I did not cover everyt^g that I 

Mr. Evans. Would it be permissible to ask for an additional 5 
minutes for the Secreta^ to- 

Mr. Everett. Sure. Yes. You didn’t notice it, Mr. Secretary, but 
I had motioned for the clock to be cut off so that you could go 
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ahead and finish your testimony. So we can give you some addi- 
tional time. 

Mr. Gober. Well, I had figured I had already ^ne through the 
green, the orange, and the And so I thought it mig^t be time 
to stop so that you could get to asking the Questions. 

I would appreciate that time because tnis is a very important 
issue to us. And our folks work very hard to provide the committee 
with the answers. 

Mr. Everett. You never got to the red. I had already cut the 
clock off before that. 

Mr. Gober. Thank you, sir. 

Mr. Everett. If jrou’re prepared to continue, please do. 

Mr. Gober. Within the facility, we will establish an interim EEO 
advisory committee that will replace the people who have been 
serving as EEO personnel there to make sure that we are starting 
with a clean slate. 

Our migor concern is the well-being of our employees. And we 
want to make sure they know and bmieve that we will make the 
EEO complaint process work in their behalf. In the meantime, we 
will continue providing progress reports to this committee every 60 
days until there is a consensus between us that Fayetteville is back 
on the right track. 

We have learned many lessons in dealing with the Fayetteville 
issue. And I am duty-bound to institute systems at all levels at the 
VA to see that our honesL hard-working employees are never again 
subjected to the misuse of power. 

I intend to make all employees, includii^ line supervisors at all 
levels, accountable for their actions. And 1 intend to promote and 
enforce a secure working environment for all VA employees. In that 
regard, on May 15 this year, I announced that an agency task force 
would be ^pointed to review and propose a more cr^ible EEO 
system for VA. 

The task force was charged with three responsibilities. First, it 
was to examine the present EEO process. Second, it was to deter- 
mine whether the current process remiires change. And, third, it 
was to report to me by July 1 with me recommended changes it 
deemed necessary and appropriate. The task force also, as you re- 
call, promised this committee that we would do this and have the 
report back within 60 days. 

^e task force has provided me its report. And Fm in general 
agreement with its findings and reconunendations. This report and 
myreaction have been pirovided to this committee. 

^e recommendations closely resemble the model set out in H.R. 
1703. Additionally, the reconunendations respond to criticism 
raised by this committee and others regarding the role of line man- 
agement in the complaint process. 

The report recommends that facility directors no longer function 
as EEO officers; a separate Office of Complaint Resolution be es- 
tablished and given total responsibility for complaint processing; 
the Office of Complaint Resolution report to the Secretary throu^ 
the Assistant Secretary of Hiunan Resources, rather than through 
a line component; and EEO coimselors and investigators be pri- 
marily fall-time employees appointed and supervised by the Office 
of Complaint Resolution. 
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In short, management of EEO complaint processing has been 
moved outside the normal chain of command. This does not mean 
the facility manager is relieved of responsibility. It is important to 
maintain a commitment to zero tolerance of smnial harassment. 

Making sure that all the emplojrees understand that sexual har- 
assment is not appropriate behavior in the workplace has always 
been the responsioility of the facility manager. In fact, it is the re- 
sponsibility of eveiy supervisor, manager, and empltyee. 

I believe the structui^ chaime in me EEO complaint process is 
entirely consistent with and a^eves the m^jor objectives of H.R. 
1703 without the need for legislation. And it preserves the Depmrt- 
menfs administrative discretion to further adjust the process 
quickly and efficiently as circumstances require. 

We do want to make sure that implementation of the new proc- 
ess is a team effort involving leader^p at the national level and 
management at the facility level and oversight by the appropriate 
congressional committees. We also intend to involve and enhst the 
talent and experience of employees throu^out the system at all 
levels of employment. 

As a result of the report of the task force, I have directed that 
an implementation committee be assembled to establish goals, 
milestones, and dates to bring about the necessary change. This 
committee will be directed to present its report for information to 
me no later than Octobm* 1 of this year. Then well begin the work 
of chan^g oar procedures to make sure that a fair and mutual 
process IS implemented. 

Finally, the recently completed survey of VA employees on sexual 
harassment issues was conducted under contract by IQemm Analy- 
sis Group following recommendations by the Sectary's ad hoc 
working group on sexual harassment. 

The final report on this survey was delivered to VA by the con- 
tractor on Monday of this week. And a copy of this survey was pro- 
vided to this committee on that same day. 

The survey clearly demonstrates that VA’s actions over the last 
5 years have made a positive impact in dealing with the issues of 
sexual harassment in the workplace. The VA will meet the chal- 
lenge on this issue head on. 

Make no mistake, Mr. Chairman. VA is firmly committed to 
making the agency an emplovee first choice and ensuring that a 
fair and mutual process outside the control of local management is 
available to those employees who believe they have been victims of 
discrimination. 

Mr. Chairman, I have used and will continue to use every appro- 
priate forum at my disposal, including the Congress, to send the 
message to VA employees that sexual harassment and discrimina- 
ti<m will not be tolerated or condoned at any level in any cir- 
cumstance under this administration. And I expect all managers in 
the chain of command and all employees to do l&ewise. 

Mr. Chairman, this completes my statement. We’re prepared to 
answer any of your questions. 

Mr. EvBaiETT. Thank you very much. 

Mr. Secretary, Fm tempted to say fool me once, fool me twice. 
Mr. Secretary, since our .^ril 17 hearing, we’ve seen a lot of sin- 
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cere effort by the VA to address specific areas I requested to be ad- 
dressed. And I commend you for it. 

We have had some private conversations as well as your testi- 
mony today. And I sincerely appreciate your efforts in that direc- 
tion. I have no reason to doubt mat you’re heading in the direction 
the committee would like for you to head. 

In your prepared remarks, you stated that your recommenda- 
tions include putting in place an organizational structure that in 
It^e measure resembles the model set out in H.R. 1703. Now, I 
will commend you for tout choice of models on that. 

I agree that it would accomplish much of what H.R. 1703 and the 
Senate comi>anion bill, S. 801, would do. There remain some impor- 
tant differences between VA’s outlined approach and the House 
and the Senate bills, which I want our sta^ to explore, particu- 
larly the sense of the use of collateral duty employees and the role 
of the General Cotinsel’s office. 

I do at this time, however, remain committed to taking legisla- 
tive action. I think gdven VA’s EEO organization, a statutory im- 
print has a virtue of its own and does not really distract from VA’s 
flexibility issue, which we can discuss. 

No simificant changes I’m aware of have been made to VA’s cur- 
rent EEO orga^ation in quite some time. And Fve not noticed 
that the Executive Branch usually moves any faster than the Leg- 
islative Branch when changes are needed. In 1993, you know on^ 
too well that Congress, especially the House, was willing to move 
but VA was not. 

Having made that, let me also say, Mr. Secretary, I recognize 
that my question here, the next issue Fm going to touch on, is es- 
sentially a sensitive area and that your ability to respond publicly 
may be limited. 

At the April 17 hearing, I asked the VA to investigate allegations 
of misconduct by the former director of Fayetteville beyond, beyond 
the three cases of sexual harassment investigated by the VA’s In- 
spector General. Has that been done? 

Mr. Gober. The investigation has been completed. And I think 
that’s all Fd like to say publicly. 

Mr. Everett. I understand. I appreciate it. 

I think I made it very clear in the April 17 hearing — and you 
touched on it in your testimony. Fm very concerned that the VA 
does everything possible to metke Mr. Calhoun’s victims whole. 
Could you go in a little more detail about that? 

Mr. Gober. Yes, sir. We are going to do that. As I said, we’re 
looking. It has been looked at, everyone that had a complaint or it 
looked like there was some action taken that shouldn’t have been 
taken. We are going to do everything we can to make it right. 

In some cases, in one case, a person that has left the ^ency, left 
the medical (%nter, is being brought back. And we’re trying to deal 
with each case individually and do the ri^t thing. 

E^^RETT. I think you recognize, Mx. Secretary, this commit- 
tee, recognizes that it was an extreme act of courage for these 
women to tesl^. And we’re extremely concerned that no reprisals 
are taken against them. I would like your assxirance that any that 
you hear of would be investigated immediately. 
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Mr. Gober. Absolutely. There will be no reprisals. There will be 
no retaliations because that to me is a far more serious offense 
than some of the other offenses that we have. And we will deal 
with anybody that does that. 

I don’t thmk we’ll have that happen there because Fayetteville 
has been tmder the spotli^t so much that I think that we won’t 
have that happen. But if we do have it happen, violators will be 
dealt with very rapidlv. 

Mr. Everett. I don’t know what 3rou can do about the cold shoul- 
der approach, and I don’t know that that’s happening. If it is hap- 
poiing, I would say to those who have been veiy hdpfdl to us m 
this investigation, I simply wouldn’t let anybody control my life 
that wav. But anvthing that you hear of that nature, this commit- 
tee would like to know. 

I had intended to start the 5-minute clock on myself. So Pm 
going to cut my questions at this time because I feel like Pm at the 
5-minute. Pll turn to the ranking member, Mr. Clybum. And we 
will probably have a second round. 

Mr. Clyburn. Thank you, Mr. Chairman. Let me thank you, Mr. 
Secrete^, for being^ here. 

I think you said in your testimony that you now have the report 
from the task force. 

Mr. Gober. Yes, sir. 

Mr. Clyburn. Now, having looked at that report firom the task 
force — and I think you visited. Did you visit Fayetteville? 

Mr. Gober. Ye^ sir. 

Mr. Clyburn. WelL how would you characterize the people’s atti- 
tudes toward the EEO process within the VA 

Mr. Gober. Well, I think 

Mr. Clyburn (continuing). The employees’ attitudes? 

Mr. Gober. l^e task lorce recognized that we have to make 


s<nne chan^. And I want to say this. I am disappointed that we 
didn’t do this earlier. It’s always you find somethmg ^e this, and 
you say, "Gosh. That sticks out like a sore thumb. Why didn't we 
do that earlier?” And I guess that is not an excuse, but I guess it’s 
the thing you’ve got so much on your plate you don’t know what 
to eat first. And that’s not an excuse in any way, but we recognized 
that the sy^m needed to be fixed. 

Fayette^e pointed that out very graphically that it had to be 
fixed. A situation like that should have bubbled to the surface very, 
veiy quickly. And we should have been able to pick up on that. 

You askra a question of Senator Faircloth earlier, Mr. Clybum, 
that I would like to comment on, the morale of the pe^le at Fay- 
ettevUle, at the VA Medical Cmter. I was amazed. They really 
didn’t want to talk about this. Th^ want to get beyond it. I think 
thw felt like that we are interested in doing it now. 

We have had the team down there. The team that went down 
there did a great investi^tion. And I think that they want to move 
beyond it, beyond this ntuation, and they want to get back to be- 
coming a center of excellence to take care of our veterans, which 
I have nothing but the greatest admiration for them. They’re a 
wonderful bimch of people. 

Mr. Clyburn. Well, Mr. Gobrnr, I appreciate hearing that. My 
background and experience in this field tell me and the fact that 
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I am the father of three daughters I know a little something about 
the issue of sexual harassment. And the people who are not sub- 
jected to it may want to get b^ond it, but the people who have 
been subjected to it, the pe<^le whose dignities have been com- 
promised and the people whose workforce environment has been 
poisoned, Fm not too sure that they want to get behind them or to 
Ignore or want anybody else to ignore it. 

I think Ms. Gibson headed the team down there that did this in- 
vestigation. And maybe we ought to let some of the — would you 
like to respond to that or do you feel comfortable responding? 

Ms. Gibson. Specifically, sir, the environment there is one of 
healing at this tme, especially post Mr. Gober’s visit, especially 
post the team having spent a total on 2 different visits of z4 days 
there. 

Concerning how people feel about putting sexual harassment be- 
hind them? If they are victims of sexual harassment, t 31 >icBlly it’s 
been my experience that there is a measure of relief once attention 
is given and we consider the sensitivity of what has happened to 
the individual and that appropriate mechanisms are put in place 
to make that person whole and the environment whole. 

Mr. Clybubn. Well, let me ask you this. Do you think based 
upon the aura that you encountei^ there and from what vou 
heard fix)m people there, do you really believe that people would be 
satisfied with the process that kept the administrative remedy 
wi thin the facil^? 

Ms. Gibson. Ine team heard several versions of employee satis- 
faction and dissatisfaction with the current EEO process. Some em- 
ployees believe that the process does not work. Some employees 
who have never experienced the process obviously have no com- 
ments. Others who nave experienced the process seem to feel that 
that process worked for them depending on the nature and the type 
of complaint filed. However, it was the general feeling of the em- 
ployees that we met with that the process needed repairing. 

Clybubn. I agree. My question, though, is you can repair the 
process and still keep the adnunistrative remedy, the ultimate ad- 
ministrative remedy, in the ag ency or within the facility. 

Ms. Gibson. I beueve the EEO task force’s finding within the De- 
partment is one that would, in fact, repair the process and work 
very well for the Department. 

Mr. Clybubn. I hear you, but I want you to hear me. How do 
you define repair? Now, we understand. We’re goi^ to try to repair 
this process. Now, I’m trying to get beyond repair and talk about 
the l^d of repair. My problem is 1 cannot seem — ^maybe I’m wrong 
about this, Mr. Chairaan, but I keep hearing that the ultimate re- 
pair will not go to the issue of who has the final administrative 
say-so about this. 

Now, you heard what the senator said about the EEO ofiBcer 
being the director of the facility. I think that is ridiculous. Fve 
never seen it work. And Fm tall^g about one who has supervised 
maybe somewhere between 15 and 20 thousand allegations of sex- 
ual harassment, race discrimination, gender discrimination. Fve 
never seen that process work. And I don’t think you will find any 
instance in any administrative procedure where it has ever worked. 
And if you do, I want to hear about it. 
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So my question, then, is; How can we have a successful repair? 
You can go through the process, but do you really believe that the 
people at Fayette^e, the people in Seattle and California and At- 
lanta will be satisfied with the repair process that keeps the final 
administrative remedy within the Department? 

And nobody wants to go out and mre lawyers every time they’ve 
got an allegation. These lawyers are going to take these cases if 
uiey see a clear road to success because mey know they only get 
paid if they win. 

Now, we don’t want people to have to hire lawyers every time 
the/ve got something that ought to be provided for with adminis- 
trative remedies. And so we have been proposing in our legislation, 
in vour legislation, Mr. Chairman, that we go to administrative law 
juojges. 

Fm saying: Do you really believe that those people would be sat- 
isfied with a process that kept the final admiiustrative remedy 
within the institution? 

Mr. Gober. You’re saymg within the medical center? Our process 
moves it out. We’re moving it out of there. The task force rec- 
ommended that the medical center directors not have the authority 
to make this remedy. All of it comes through a new office created, 
by administrative reorganization which reports to Central Office 
and processes all of the complaints. 

Mr. Clyburn. That is still within the agency? 

Mr. Gober. Oh, yes, sir. It’s within the Department of Veterans 
Affairs. 

Mr. Clyburn. Which is different firom what we have been propos- 
ing. 

Mr. Gober. Yes, sir. 

Mr. Clyburn. Okay. Now, we understand — and I may be wrong 
about this, but I imderstana that around 60 or 70 cases that went 
to the General Counsel’s Office have been overturned because of 
error found at the lower level, that, what, 90 percent of them 

Mr. Gk)BER. Two-thirds, sir, I think it is. 

Mr. Clyburn. Two-thirds? 

Mr. Gober. Two-thirds of them. 

Mr. Clyburn. Well, that may be in 

Mr. Gober. That’s the initiau 

Mr. Clyburn (continuing). Round numbers, but the actual num- 
bers that I saw seemed to add up to a little bit more than two- 
thirds. In fact, if we do a percentage on it, two-thirds is 66 percent, 
67, two-thirds. 

Mr. Gober. Yes, sir. 

Mr. Clyburn. I think we have come up with 85 percent. That’s 
more than three-fourths since 1981. 

Mr. Lawson. The last 3 years in the EEOC annual reports I 
think were 81 percent, 73 percent, and 66 percent. 

Mr. Clyburn. Where you sustain the findings at the lower level? 

Mr. Lawson. No. These were 

Mr. Clyburn. Overturned? 


Mr. Lawson. These were recommended decisions by EEOC ad- 
ministrative judges that found discrimination which we set aside. 

Mr. Clyburn. So you set aside 81 percent, 70-some odd percent, 
and 60-some odd percent? Now, if you add that together and aver- 
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age tiiose 3, you’re still going to be around 75 percent, around 
tmoe-quarters. 

Mr. Lawson. It could be, yes. 

Mr. Clyburn. Yes, sir. Now, you’re telling me that a process that 
fails that often you would call a good process? 

Mr. Lawson. Well, this is the process that EEOC has in effect 
for all government agencies. I can note that across the government, 
there is a fairly hip^h rejection rate of recommended findings of dis- 
crimination. Ours is somewhat higher than other agencies. 

Mr. Clyburn. Absolutely. 

Mr. Lawson. But there is at least one agency higher than ours. 
So I think that has to be looked at in terms of the mix. There is 
a high general rejection rate across the government. 

Mr. Clyburn. I want you to know, Mr. Lawson, you’re talking 
to someone who sat on the task force to help to rewrite that 
stuff 

Mr. Lawson. I understand. 

Mr. Clyburn (continuing). When we were tryiim to get federal 
employees at administrative levels. We brought EEOC in it be- 
cause, if you recall, before EEOC was brought mto it, a federal em- 
ployee had to step outside of the system and reaUy had no real 
good administrative remedy. We were trying to give administrative 
remedies. 

Mr. Lawson. Exactly. And that 

Mr. Clyburn. So all Fm saying is if you’ve got a process that’s 
trying to give people administrative remedies and that process 
seems to be breaking down every time it’s used, then we ought to 
repair that, don’t you think? 

Mr. Lawson. Well, I guess the criticism of the proposal under the 
bill is that if the perception is that the agency is the judge of itself, 
is the bill going to correct that perception? 

Essentially the administrative law judges, as I understand it, 
under the bill would be agency employees. Thw would be hired by 
the VA. They would be supervised by the VA. Iney would be evalu- 
ated by the VA. So they would be in no different position in terms 
of decision-making than the present decision-makers and 

Mr. Clyburn. Mr. Chairman, this is your legislation. I don’t 
want to be trying to defend your legislation, but I don’t mind de- 
fending it. 

Mr. Everett. I would point out that the ranking member is ab- 
solutely on target. And tms Committee relies heavily on the experi- 
ence that the ranking member has had in this line. 

Mr. Clyburn. Well, I appreciate that. And you’re so kind. I have 
some experience with administrative law judges. And administra- 
tive law judges, in spite of the fact that they may be housed inside 
of the facility, it’s like the Inspector Generm. There’s an independ- 
ence to the administrative law judge that you will not find in the 
General Counsel’s Office or that you will not find in the director- 
ship of the facility. 

Mr. Lawson. I was 

Mr. Clyburn. I’m a little bit insulted for you to sit here and tell 
me 

Mr. Lawson. No. I didn’t mean it the way you took it. What I 
was trying to say is we were talking about perception, the percep- 



23 


tion of employees. Is there ming to be a perception of fairness? And 
I think the problem with the administrative law judges is within 
the Washin^n area and for the l^her-level employees, they im- 
derstand what administrative law ju^es are and they understand 
the degree of independence that the ALJs would have. 

However, I think if we’re looking at it from a perception stand- 
point, we have to abo look at it in terms of how the rank and file 
would view that process. And if they see that these administrative 
law judges are, in fact, hired by the agency, they are employees of 
the agencw, and they are performing agencv ta^, the perception 
may well be that it is similar, may be su^uy different but sii^ar, 
to the process that presently exists. And that was the concern. If 
the perception of employees is such that the complaint process 
should be changed, it’s not absolutely certain that the AU feature 
would change that perception to the rank and file. That’s the point 
I’m trying to make. 

Mr. Clybusn. Well, vou’re absolutely correct, but one thing that 
is absolutely certain, that what has prevailed for the last 4 years 
is not working and has not worked. And we have done it Secretary 
Brown’s way. I’m asking that you do it Chairman Everett’s way. 
Let’s try Chairman Everett’s way. 

And if we need to come back here and clean this up 2 years from 
now or make some modifications to the process, that’s fine. But 
let’s tty something different if what we’ve got is not working. 

I have a little bit of a problem sayii^, “Well, this new thing may 
not work.” It may not. But I really believe that we’ve got some good 
actual factual experience with the current way. And I am a httle 
bit concerned about putting in a new process in place that will not 
allow for the final arbiter of these things to have some independ- 
ence fix)m administrative or managerial oversight over the person’s 
next evaluation. 

Mr. Gober. Of course, I understand the reluctance to let us do 
our own thing based upon the experience of 1993 and then here we 
are again in 1997. 

However, our proposal, Mr. Clybum, does almost everything that 
the bill, the Chairman’s bill, would do except it does not set up the 
AU, the administrative law judges. It does keep it within the sys- 
tem. It is a Uving document. We can change it if it doesn’t work. 
We don’t need to come back for legislation. We would want to work 
with the EEOC. We would want to work with this committee, the 
Congress to make the system work, a system that would be 
credible. 

But it does do the one important thing. It takes managers at the 
VA hospital or the regional offices, out of the complaint process. It 
makes it independent with a Deputy Assistant Secretary reporting 
up to the Secretary’s office. 

And it can be done with the resources we currently have, the es- 
timate that we have, while it is that it would cost $17 million more 
start-up costs to implement the bill plus it would cost us $2 million 
or more a year in continuing costs. 

Now, Fm not saying that we don’t have to pay something to 
make sure our people nave the right process and make sure that 
the people are protected and that we^re there for them. I really 
think that we can do it, and I think that we could take the process. 
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If it’s not good ri^t now, our recommendations from the task 
force, if we can work with the committee or anybody else to try to 
change it. I’d like to just keep it as simple as we possibly can but 
make it a good one. And then we don’t have to have legislation to 
change it. We can change it immediately. 

Mr. Clyburn. Well, 1 yield bade my time, but I want to say to 
you I want to support whatever legislation ^ou champion over here. 




problem with anything that keeps this thing mside the system. 

Mr. EIverett. I thank the ranking member for his comments, 
and I must say that Fve just scratch^ off a lot of questioning that 
you pursued. And I agree with the comments made by the ranking 
meoiber. 

One of the problems we’re dealing with here is perception be- 
comes real close to being reality. And the perception out there right 
now I would think is not real good. 

Mr. Buyer. 

Mr. Buyer. Thank you. 

Mr. Gober, I was going through your executive summary from 
the task force. When I moved over to recommendations on an over- 


view, the very firs^aragraph — it’s reallv just two sentences, Mr. 
Clybum — ^it says, “Tne task force concluded that the VA must cre- 
ate a process perceived as objective, fair, and effective by employ- 
ees, managers, and external stakeholders. In doing so, it is nec- 
essary that system impediments, real or perceived, that resulted in 
management and mamnulation of the process be removed.” So your 
owner is saying that. So I don’t know why jrou had to go thr^gh 
all of that considering it was already written in there. 

As I was also lookmg at this. Mr. Gober, I noted you had at the 
very beginning, where you had signed the report, said, *! favor a 


high-level official responsible for VA’s EEO program.” 

I hate to belabor my antilogies with the active forces, but Fve 
spent the last 9 months now and, of that, 40 percent of my time 
in Congress has been spent on those issues. So it’s hard for me to 
get out of that tlimension. And I’ve lived through some of the dif- 
ficulties and observations with the United States Army having alle- 
gations against the senior sergeant mqjor, the highest ranking 
NCO in the Army. 

So as we’re going to streamline this process all the way to your 
headquarters, let’s start with the flagpole. And so let me ask you 
whether ffiere are any pending allegations or complaints regutung 
sexual harassment in the worl^lace at the headquarters staff. 

Mr. Gober. I’m not aware of any. 

Mr. Buyer. Okay. If, in fact, there were such a complaint at your 
headquarters staff, how would that be handled? 

Mr. Gober. It would depend on which level of staff. If it was in 
the Secretarjr’s office, it would be handled, be looked into by some- 
one of a senior r ank that I would appoint. If it were at a lower 
level, it would be investigated. 

We’ve changed the procedures since Fayetteville. We send in a 
good investigative team in places like that. But here at the head- 
quarters, it would be looked at by someone senior to the person 
who had been, one person or two pe(q>le or three people, that were 
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senior to the person the allegaticms were against. And then they 
would report to me or the chim of staff. 

Mr. Buyer. Are those procedures already in place or are you just 
supposing how TOu think it may happen? 

Mr. Gobbr. Well, the procedtires are in place, but I haven’t had 
any allegations at that level. We have procedures that would let us 
investigate complaints like that. And we have had complaints you 
know in the headquarters but not by hi|^-ranking staff that I’m 
aware of, Mr. Buyer. 

Mr. Buyer. Well, FVe seen the Army struggle with. That’s why 

Mr. Gober. Right. 

Mr. Buyer (continuing). May as well throw it right into 

Mr. Gober. Sure. 

Mr. Buyer (continuing). Your camp that you also ought to be 
thinking in that light 

Mr. (mber. That’s a good point. 

Mr. Buyer (continuing). That it doesn’t necessarily always hap- 
pen in somebody else’s watch. It could happen right in your own 
camp. 

The other thing I would like to note is that the Army is under 
the microscope, /md the Secretary of the Army I believe did a good 
thing when ne organized the smiior panel to do a very extensive 
review, not only a domestic basis but around the world. 

Now, I know that you did a survey. Okay? That’s a good thing. 
It’s also easy. I like the fact that riie task force went to Fayette- 
ville, but I have to sit here and cmestion whether or not we have 
a fhU understanding of the scope of the problem. 

If, in fact, we have 33 percent of the women identify the most 
serioiu allegations over the last 12 months and we’ve had 9 senior 
within the health side, has the o&er side of the house been looked 
at? Fiffy-ei^t regional offices, how is that going to be handled? Do 
we fully understand the scope of the problem? Should you be tak- 
ing a task force or a panel tnat has a 3-month or 6-month charter 
and you go out there and you find out what all the systems are and 
let’s report back? 

If you’re doing that type of thing. I’d like to know about it. If 
you’re not going to do that kind of thing , then perhaps here in the 
Congress we may, in fact, come up with our own commission or 
panel and we’ll do that microscopic examination. 

We’ve had to do it with the military. I don’t want to do it with 
the VA, but if we have to. I’d appreciate your comments. 

Mr. Gober. The Benefits Administration, Cemetery Systems, 
they have been surveyed. They’re part of this survey. And let me 
say this. Yes, we’re sensitive to all of it, to each one of the agencies. 

^e Health Department, of course, our has the largest ma- 
jority of mnployees. And were are 172 facilities, hospitals and all 
the outpatient clinics and things like that, scattered around the 
coimt^. So obviously there’s where the majority of the complaints 
come from because of the environment. But we are sensitive to the 
regional offices and cemeteries. And we did survey those employees 
as well. 

Mr. Buyer. Survey? I’m talking about people goin|' out, looking 
in the closets, turning over the stones. I dont know u that’s going 
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to be done or not done, if the task force — see, you’ve got a very good 
product here. 

The task force did a great job, I mean, because Fm having to do 
this very same thing, ^e, irs very easy. I could direct staff to do 
that. That’s easy. But for me and Illley Fowler and others to actu- 
ally travel the world and see these things, we have been able to 
institute some very good changes. 

So my question is whether you are interested in staking this task 
force out to imderstand systematic problems in a methc^cal way. 
And if you’re not interested — and we’re going to have a discussion 
here on whether we should implement our own commission to do 
em examination 

Mr. Gober. Fm very much interested in it, ve^ much interested. 
And I put together this team to go to Fayetteville, a SWAT team. 
Fm keeping ^t team in place. Irs going to be my immediate reac- 
tion force. Now, that doesn’t keep something from happening, but 
the fact is that when something does happen, I want to get there 
veiy quickly because sometimes there is nothing. 

It’s just a rumor or there’s nothing happening there. But when 
we have an allegation come up that needs to be looked at, we’ll 
have somebody initially go in and say, Tes. You need a recon of 
the area” and come back and say, “Yes. You’ve got something hi^ 
pening there.” We’ll send this out that when down that Ms. 
Gibson ran down at Fayetteville. And theyll go in. And they did 
a great investigation, and we’ll be able to do that. 

I’d like to aw Dr. Lemons, if he could, to respond to some of your 
concern there, Mr. Buyer. 

Mr. Buyer. Thank you. 

Mr. Lemons. Mr. Buyer, I would like to identify myself with your 
earUer comments that there are two aspects of this that really need 
to be addressed. One is the discrimination complaints process, how 
complaints are elevated; and what type of attention is paid to 
them. The other is what type of an environment is a mEuiager or 
a supervisor creating amongst the workforce. 

We in VBA have taken a veiy aggressive stance in both of these 
aspects in our operation. On the conmlaints aspect, any allegation 
of any type made against any line official is immeffiatdy elevated 
to my personal attention. We are consistent with the Acting Sec- 
retaifys policies in elevating these to the ri|^t people who can take 
responsibility for ensuring that an adequate and appropriate inves- 
tigation and development of alternatives for correction of the in- 
stant complaint as well as any implications for the environment 
occur. We reinforce the notion that we treat these issues seriously 
and that we will address both of those aspects of the situations. 

Second, we aggressively incorporated affirmative action; emd 
managerial responsibility for creating a discrimination-fi%e 
workforce into managers ^rformance stwdards, and performance 
evaluations. I personally issued statements in writing to all em- 
ployees within VBA about my policies and my desire to ensure that 
I will not only not tolerate any kind of discrimination but will 
quickly investigate and resolve any issues that should be raised by 
anybcxfy in the organization. 

Mr. Buyer. I thank the Chair’s tolerance here in my questioning. 
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Are you comfortable that you have an understanding of the scope 
of the problem? 

Mr. Gober. Yes. Yes, I am. I think I have spent a lot of time on 
this issue, as you know, over the last several months. And I won’t 
sit here and begin to tell ^ou that I know every problem out there, 
but I get at least once, twice a week— well, more than that. We talk 
about areas where we mi£^t have problems, and I say, "I want it 
looked at quickly. I don’t want somebodjr else having to come in 
and tell me to go look at it. I want to find it.” 

I appreciate working with the committee and the staff of the 
committees because I think working together we have the same 
TOal. And our goal is to make sure we serve veterans. We can’t do 
ffiat if we people that don’t want to come to work because they’re 
being sexually harassed or discriminated against. So we’ve got to 
get to that. 

Mr. Buyer. How helpful are we to you if this committee were to 
fund an independent commission to mcamine these issues within 
the VA, do a systematic, methodical review, find out what system- 
atic problems or cultural problems? I mean, if weVe got 33 mrcent 
of the women talk about most serious allegations, how nelpful 
would we be to you to have an independent commission come in 
and do a review? Would you be receptive and welcome such a 
review? 

Mr. Gober. Whatever the committee would want to do, of course. 
But I really don’t think we have to do that to have that looked at. 
I think tius is an issue that we can solve. 1 feel very comfortable 
about it. 

Mr. Buyer. Okay. 

Mr. Gober. It’s a big issue. Ms. McKlem ran the survey, worked 
on that, and pointed out to me that, you know, the sexual harass- 
ment trak force is going to review the results of the survey. And 
there will be areas where we may need to do other things like do 
visits, send out a team to look at this or look at that. 

I am concerned because we have the top 20 areas where we have 
a lot of problems or we have a lot of conmlaints filed. And that 
could be indicative of the fact that maybe the system works where 
people are filing complaints. 

If I have a hospital where nobody ever files a complaint. I’d think 
rd want to go look at that one, too, because there’s something 
going on there. You know, that’s not always good news. It may 
mean that the people are being told, “You’d better not file a 
complaint.” 

So I think we’re getting a pretiy good understanding of how this 
works. 

Mr. Buyer. All rij^t. Mr. Chairman, based on the answers here 
firom the Acting Se<^taiy, I can understand his hesitance, but I’d 
like to entertam discussions with you and the ranking member 
with regard to an independent commission to come in and actually 
review these issues with the VA so we can also imderstand, get a 
thorou^ scope of, in fact, the problem. 

I agree with the Acting Sectary that these problems are very 
la^ and enormous. It is idmost analogous to what we’re doing 
wiuiin the National Security Committee for all the services. But 1 
would like to entertain those discussions with you at a later date. 
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Mr. Evebett. The Chair would be more than happy to do so. And 
the Chair also appreciates the experience that the gentleman from 
Indiana has had as the Subcommittee Chairman of Personnel along 
these lines. And we appreciate your comments. 

Mr. Mascara? 

Mr. Mascara. Mr. Secretary, I applaud you and commend you 
for your hard work and your sincerity and sensitivity to the issues, 
but I do disagree with you that these matters can be handled ad- 
ministratively. We were burned once. We were burned twice. 

I want to move on to the comparison of features that was in the 
material that I had that looks at the present system, the task force 
recommendations, and the congressional proposal. 

The initial statement here is that the mciuty director is the EEC 
officer tmder the present system. Under the task force rec- 
ommendation, that removes the facility director from the EEC 
process. And, of course, the congressional prwosal also does that. 

My question is whether the problems in Fayetteville might be 
just the tip of the iceberg? Are you looking across the board at all 
facilities to remove the facility director from any EEO activities? 

Mr. Gober. Yes. Yes, sir, across the system. 

Mr. Mascara. Are you currently loolong at that and moving for- 
ward with that without legislation or 

Mr. Gober. I’m not going to wait. Our procedures — ^you know, we 
can all — ^I’m going to move fast to take action on that. As a matter 
of fact, well st^ implementing some of these task force rec- 
ommendations. And then if Congress passes the legislation. I’m 
hallway there anyway because we have to do that. 

We will take action. And I assume that’s been done already. It 
will be done. If it hasn’t been done, it will be done. 

Mr. Mascara. That bothers me. 

Mr. GrOBER. Yes, sir. We just 

Mr. Mascara. For that to continue to exist 

Mr. Gober. We’re not going to do that. It’s going to be taken 
away. This report just got completed this week. And we delivered 
it up here on ^esday, I think it was. We will begin implementing 
the recommendations of the task force. And then, as 1 say, if Con- 
gress passes the legislation, well be haffivay there anyway. 

But weVe got to do that. I agree with you totally. 

Mr. Mascara. On Page 4 of the report of the equal employment 
opportunity complaint process review by the task force, the third 

E ara^aph mentions the len^ of time. And it does some 
enchmarking with other agenaes. 

Are you saying that it takes 380 days instead of— and this is 
what is stated here, the regulatoiy 180 days to move with a com- 

E ltiint and that government-wide it took 305 days in 1995? Is that 
ow long it takes? 

Mr. (toBER. That’s my understanding that’s the length of time 
that it takes. 

Mr. Mascara. Isn’t it discovuraging to those prople who make a 
complaint, then have to wait a year to have it adjudicated or some- 
one to make a ruling on their complaint or 

Mr. Gober. Yes, sir. I think it would be demoralizing, but I 
would imagine it comes down to dollars and having enou^ people. 
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EEO people, to work the claims. They’re swamped, just like the 
perale in our agency. 

We have the same problem with processing claims. We have the 
same problem in a lot of our places. It comes down to having the 
dollars to hire the people. And it makes it very difficult. 

But I agree. It would be mat if you could, within 30 days you 
could, wrap up something like that. But these people are very 
much overloaded. 

Mr. Mascara. I have no further questions. Maybe j^rhaps I 
agree with Mr. Buyer. Maybe we need to look at the wh(de process 
and come up with some conclusions and some suggestions that 
make the process move, and move efficiently, rather than have 
these people wait a year. 

It’s awmlly discouraging. We’re trying to repair the s;^stem. You 
know, I look at this as one of the problems here also, in addition 
to the problem with Fayetteville, that across the whole system 
there is a problem of processing these complaints. 

Mr. Gober. It’s not just in our agency either. 

Mr. Mascara. Oh, across the government agencies. 

Mr. Gober. It’s all the government. 

Mr. Mascara. I see you used the other agencies, including the 
Air Force and the Treasury and Commerce and Labor and other 
agencies when you did your benchmarking. So the problem is mas- 
sive. It^s massive. 

Mr. Gober. Yes, sir. 

Mr. Mascara. TBiank you, Mr. Chairman. 

Mr. Everett. I agree the problem is probably government-wide, 
but I also anee that this is our little red wagon. And that’s the 
one that w^re going to pull. And hopefully we’ll do something 
about that. 

Mr. Snyder. 

OPENING STATEMENT OF HON. VIC SNYDER 

Mr. Snyder. Thank you, Mr. Chairman. 

I want to greet you, Mr. Gober. It’s always good to see an Arkan- 
san doin^ well. I congratulate you on your recent consideration for 
the appomtment. 

Mr. Gober. Thank you, sir. 

Mr. Snyder. My recollection from the previous hearing that we 
had back in April was that there were several problems that were 
identified. One we talk about a lot here is that the director of the 
facility investigates the complaints, the charging complaints, even 
if the complaints eure made against him , ^d it appears that we’re 
on the path to fry to take care of that. 

Another problem that I recall that we discussed was that with 
regard to Mr. Calhoim, there was poor execution of what was then 
current policy. I mean, under your current policies, if they had 
been carried out appropriately, Mr. Calhoun could have been taken 
care of once you were put on notice. My recollection is that you had 
had a new person, probably with not much experience of dealiim 
with that level of complaint, that there had been a letter mailed, 
that it kind of had to be mo^fied, and that it was just a screwed- 
up situation, which reflects perhaps more on the qualify and back- 
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^und of the people that are put into these slots to oversee those 
j^ds of things and the training they receive. 

There also was the issue of ue remedy, that once there were al- 
legations that were confirmed against Mr. Calhoun, vou still appar- 
ently felt that you did not have the ability to rot him fired. And 
we still had to deal with this issue of going to^oridiu which my 
recollection is that some of the complainante felt that trat was ac- 
tually what he had wanted, that he had a retirement home down 
there. 


A fourth issue that I recall that came up was that there was an 
overall sense, at least in the Fa]^etteville VA, tfa^t nobody cared, 
that there was kind of this pervasive sense that all of this stuff had 
been going on for a long time and the sjnstem just didn’t care. 

And, finally, one very specific issue that came up, to the best of 
my recollection, was that when these complaints are beiog inves- 
tigated and a Mr. Calhoim or the alleged perpetrator would re- 
spond to questions, that there apparently was no penalty for giving 
falso information. Mr. Clybum 1 think had pickea up on that, that 
that was something unusual in this kind of business. 

Those are my recollections of what we had talked about before. 
And the two that I want or I guess the three that I want to men- 
tion, I mean, Fm optimistic that you’re f^oing to take care of this 
issue of the overall sense of the expectation of the agency. I know 
you are very concerned about what you heard at that hearing, too, 
and you have a reputation in Arkansas as being somebody who 
gets things done. 

As I read through the different proposals, the issue of the remedy 
of how a Mr. Calhoim gets fired 1 guess is the bottom line. A spe- 
cific question is: Do we foresee that that’s going to change under 
your wosen method of dealing with the changes? 

Are we dealing at all or in the legislation are we dealing with 
this issue of some kind of peijviry penalty if you lie to the investiga- 
tors, which I don’t see anywhere in 

kfr. E^^E:RETT. That’s correct. We do not have anything address- 
ing that issue. 

Mr. Snyder (continuing). In this legislation. And maybe there 
are reasons why we don’t, but that would seem to be a very big 
concern when we dealt with our investigators. 

And then the issue, too, in terms of, which I suspect TOu’re deal- 
ing with, you can have file greatest system in the vmrld, but if the 
people who are put in there are inadequate^ trained to deal with 
it, which I think is what happened with Mr. Calhoun. 

That’s a lot of rambling, but those are the things that my recol- 
lection is are what we saw come out of the last hearing. Any 
thou^ts you mi{^t have on any of those areas, I would appreciate 
it. 

Mr. Gober. Yes. Well, Mr. Si^er, as I said at the first hearing, 
this thing can be Monday morning quarterbacked to death because 
there were some mistakes made. 

Mr. Snyder. I don’t want to Monday morning quarterback it, but 
those are the problems that we 

Mr. Gober. No. I’m agreeing with you. 

Mr. Snyder (continuing). Saw as we lo(^ ahead to what chany aa 
we need to make in statute, what dianges you need to be making 
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administratively, and what changes you need to be making in 
terms of personnel changes. 

Mr. Gober. I think we can handle it administratively. And cer- 
tainly it would be handled tlm)u|^ the legislation. But we have 
chan]^. We have learned from tms, what &|^ned here. And the 
cases that we look at now are better investigated. They’re 
being put together better, vdiich will make it. In case we come to 
the point where you have to issue a letter of removal, a notice to 
remove, we’ll have the evidence to do so. 

Education is a big thing that we are doing. I know that Dr. Kizer 
has meetings with his VISN directors, the hospital directors. 
They’ve spent a great deal of time talking about this case, Fayette- 
ville, the lessons learned, which I think is something they have to 
do. 

New people coming into the system have got to be better ori- 
entated to mow how to handle th^ situations. So there were 
some things that we did there that if we had to go over it again 
would be done a lot differently. 

I think if there is any good that came out of this — and Fd prefer 
that we didn’t have to learn like this, but if there is any good tiiat 
came out of it, it’s the fact that we are correcting a i^^m that 
was flawed and should have been corrected a long ^e ago. 

Mr. Snyder. Fll just conclude by saying my impression was, 
though as much as we’re trying to write new systems and talking 
about study commissions, that it wouldn’t have mattered what 
some of title words in the law would have been. It was going to get 
sorewed up because of how they were carried out. We can have on 
paper the best system in the world if the training isn’t there and 
the ri^t pe^le canying them out. 

Fm optimistic youn be the ri^t head person for that. Fm glad 
you’re in the job you are. Thank you. 

Mr. Gober. Thank you, sir. 

Mr. Everett. Thank you, Mr. Snyder. 

Mr. Elvans. 

Mr. Evans. Thank you, Mr. Chairman. 

Hershel, you indicated in your testimony that the legislation we 
have introduced would not significantly improve the morale in the 
VA. What in your plan would do that? And additionally what can 
we do to help with the professional employees’ attitude towards the 
VA EEOC process? 

Mr. Gober. Well, I think that Mr. Clybum said it very well ear- 
lier and other members of the committee. I think we have to rave 
a syst^ that the people believe in. Th^ have to understand mat 
it’s going to work. 

You mow, Fm not so sure that — ^1 think we can run that inter- 
nally. And certainly we could run it externally. But I think that the 
bottom line is crecubility- And I think that’s been touched on very 
well here because the people have to understand that I can go file 
a complaint. Nobody is going to retaliate against me. Nobody is 
going to cold shoulder me. Fm emrcising the rij^ts that I have as 
a citizen and as a federal employee. 

And then if they’re sure of the fact that Fm go^ to get a serious 
hearing on this— you know, many oi the complaints filM are dealt 
with at the local fevd. The largest migoiity of them are solved just 
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bv getti^ two people tooether and talking it out. And we’re uwng 
alternative dia^te reeomtian etnd things like that to help us get 
beyond that. Of course, something where 3nm have a serious sit^- 
tion like this, you can’t do that. 

But I think we have to have a eyrtem, one of these mtems, that 
gives the people the assurance that it does, in fact, work. 

Mr. Evans. In a private conversation we had, you talked about 
this being a working document or 

Mr. Gobbr. Liv^ document. 

Mr. E^tans. Living document. Could you maybe explain that a lit- 
tle bit more in detail? 

Mr. Gobbr. Rii^t. We did this in 60 dajrs. We did it. We wanted 
to keep the pronuse that we made to the committee. And it’s a good 
document, fm very proud of it. I agree with everything but one 
thing in the report, but I wanted to send you the whole report so 
you could see what my folks did. And then I wanted you to also 
see the part that I disagreed with. 

I didn’t have them change their report because I think if you 
make people chaime their report, you end up getting exactly what 
I would want. So I wanted them to have the free thou^t mere to 
do it. 

But I envision this as a documoit that we put into effect. After 
we work with the committee, we have an implementation team 
that would meet and talk about better ways to do it because we 
mlgd^t if we talk to the union people, our employees, the committee, 
our public staffers, we would come up with chimges that we could 
make just like that, no legislation, no amendment required or any- 
thing else. We can just do it. 

And if we go down the road and we see that it’s not working a 
month from now, 2 months from now, 3 months after it’s imple- 
mented, if we see it’s not working, we say, “Hold it. That doesn’t 
work. Let’s change this and let’s change. And let’s make it dif- 
ferent.” 

That’s what I meant by “living document,” that we could change 
it whenever we saw the need to. 

Mr. Evans. That’s why I liked Mr. Bilirakis’ suggestion that we 
sit down maybe kind of informally and talk about some of these is- 
sues in the near future. 

Thank you. Thank you, Mr. Chairman. 

Mr. Gobbr. I think that’s excellent. And I welcome the chance 
to do that. 

Mr. EIvans. Thank you. 

Mr. EIverett. Thank you, Mr. Evans. 

Mr. Buyer? Oh, Fm sorry. I beg your pardon. Mr. Bilirakis? Ex- 
cuse me. 

Mr. Bilirakis. Thank you, Mr. Chairman. 

We sit up here, and it’s eaay for us to take potshots. There isn’t 
any question about it. We’re the ivoiy tower, I guess, whatever the 
word ivory tower. We’ve used it all of our Uves. Fm not sure any 
of us ever had looked up what the actual meaning of it is. But 
you’re in the field. You’re in the trenches, as are your people, }rour 
staffers and your people, mostly in the medical centeis and what- 
not. 
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A lot of the things that have been talked about here and words 
like "cooperation,” ^e’d like to work with you,” things of that na- 
ture, have been mentioned. One thing that we do know is that, no 
matter how hard we may try, you can’t really legislate minds. You 
can’t legislate hearts. You cmiainly can legislate remedies, if you 
will. And I guess that’s much of what we’re talking about here. 

Mr. Clybum certainly concentrated on it. That’s reall]^ what our 
legislation tries to do. This is what you have been worlmg on t^- 
ing to do. But we also have to try to do everything we can with 
those people out in the field because, even though we can’t legislate 
their minds or hearts, the3r’ve got to know that we’re pretty serious 
about certain conduct. 

Fve got to keep harping. I’m not one of those people who feels 
that more government is better, more le^lation u better. I think 
my record up here is indicative of that. But because we have been 
buraed in the past, because we know that there will be changes 
made at the t^ as far as the Veterans Administration is con- 
cerned, for whatever reasons, God forbid something happens to 
Hershd Gober, there’s a new Secretary, et cetera, et cetera, I per- 
sonally have great concerns that some of the things that you’re try- 
ing to put into effect — and I take a look at your comparison of fea- 
tu^ there. And there aren’t that many differences. 

Administrative law judges is different. And I agree with Mr. 
Clybum. I’ve worked with administrative law judges. I worked 
with one of the government agents here years ago when I was an 
engineer. They were called exanainers at that time. And they were 
hi]^ by the agency. But I tell you they probably found against the 
agency attorneys and the agency engineers more than for them. So 
I think there is an element, an adequate element, of independence 
there. 

I guess what I’m saying is, you know, facility director, your task 
force recommends removes faicility director fi*om EEO complaints 
process. Our proposal does the same thing. 

Appointment of EEO officials, there’s a difference there. But I 
donT know why that can’t be disused. 

EEO officer, there’s a difference there. But I don’t know why that 
can’t be discussed. 

EEO counselors, you say primarily full-time counselors employed 
by DAS, Deputy Assistant Secretai^, et cetera. We say fuU-tune 
coimselors employed by OEDCR. That certainly is pretty close. 

EEO investigator is exactly the same, full-time mvestigators, ex- 
cept how they’re employed. 

Then, of course, we go <hi down. And the final decision, final 
agen<y decision, there’s a distinction there. 

I look at your review team’s preliminary report. Wonderful. Some 
of the thin|^ Mr. Buyer talked about, I don't know why anything 
our legislation does interferes with what is taking place were. 

Ufo. Seareta^, your opposition to the lemslation, this bill would 
remove the acunwistrative flexibility needed. And I believe very 
strongly in the flexibility- I don’t know why we can’t sit down with 
the staffs, if you will, and make sure that our legislation is such — 
and I can’t speak for the Chairman. Please forgive me, Mr. Chair- 
man. Fm not 

Mr. Everett. Go right ahead, please. 
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Mr. Bilirakis. But the point of the matter is I don’t know whv 
we can’t maybe make some changes so that you can retain the ad- 
ministrative flexibility. 

Singling out the VA and its employees as against other govern- 
ment agencies is a concern, but the fact of the matter is appar- 
ently, Clybum, if there are distinctions between what we want 
for the VA and other agencies and other departments, maybe we 
oug^t to be looking at the other agencies and other departmmits in 
terms of the remedy process. So I’m not sure that mat’s a good 
enou^ reason, althou^ I can vmderstand you don’t want to be sin- 
gled out as against the other greuira. 

And then, of course, the adzoinistrative law jud{^, the fox 
guarding the henhouse idea, again, I feel the administrative law 
judge is adequately indei^ndent. 

/md then you say, sir, finally and perhaps most sigi^cant, 
"Most of the changes in the bill can be accomplished by administra- 
tive reorganization” I discussed previously and you discussed so 
veiy well today. 

Well, what’s the harm? So you’re accomplishing it administra- 
tively. What is the harm in codifying it so that if these are good 
ideas th^ can be carried forwsurd Secretaiy throu^ Secretary 
through Secretary? 

So I guess I’m going rig^t back to all of that, Mr. Secretarv. I 
applaud you. Mr. Mascara, others have complimented you. I’d like 
to think that I have, too. You’re sincere. 1 thought Mr. Brown was 
sincere. I may have been wrong. 

But, even with all of the sincmily in the world or all of the best 
intentions in the world, what is wrong with codifying some of these 
things so that these remedies will continue on? 

And if changes have to be made, granted, it takes a little harder 
going through the process here, congressional process, and adminis- 
tiatively. But that’s not really so bad either. I don’t know that 
that’s enough of a reason to not be willing to sit down, rather than 
just oppose, to not be willing to sit down and say, "Hey, these are 
some of the things that weTe doing. We think they ought to be 
codified. But we’d like to have maybe suggest some changes in 
some of your wording,” that sort of th^g. 

I’ve u^ up all of my 5 minutes, but if the Chairman would be 
willing, maybe we can get a quick response firom you. 

Mr. Gober. Well, I understand the concern not being codified. 
And I guess if we can sit down — ^and I think we can. I think we 
have to sit down and work it out together so that we get something 
that we can work with, we can administer for you and make sure 
that we meet the reouirements that Confess passes because we 
certainly want to do that. It’s something that reassures our people. 

So I ^ess, Mr. Bilirakis, I think that we should maybe sit down 
and talk about it. 

Mr. Bilirakis. Okay. You know, you have promised me, Mr. Sec- 
retary, and I think your promise is gold. You have promised this 
committee, and I know you really mean it. But, again 

Mr. Gober. Yes, sir. 

Mr. Bilirakis (continuum). We’re talking about 

Mr. Gober. I imderstand totally. We’re going to handle this prob- 
lem. We’ve got a lot of very, very importont issues that we need 
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to deal with running the VA system. We’re going to. We have to 
solve this issue before we can get on to doing that. Our people have 
got to be able to help do it, and we've got to reassure them. So 
we’re going to officiaUy 

Mr. Bilirakis. So, essmitially, you’re saying to this committee 
that if the Chairman and the ranking member and the staffs are 
willing and request that you and your staffs sit down and discuss 
our legislation and maybe some 

Mr. Gober. Be dad to, sir. 

Mr. Biurakis. You’re willing to do that? 

Mr. Gober. Be glad to do it. 

Mr. Bilirakis. All ri^t. Thank you. Thank you, Mr. Chairman. 

Mr. Everett. Thank you very much. And we have requested in 
our opening statement tiiat be done. And I appreciate the gentle- 
man’s input on this. 

We’re going to have a second round. I've contacted all of the 
members. And, Mr. Buyer, you're up. 

Mr. Buyer. Thank you, Mr. Chairman. 

I only have two th^gs. One, I want to be very candid. And, Dr. 
Kizer, let me say to you that I think you’re doing a very good job. 
Let me extend ^t compliment to you. But also I got tickled last 
fall. I always got tickled last fall and last siuiuner because you 
were out in the field instituting good changes to systems who are 
resistant to change but theyVe got to get with it. 

And Jesse Brown had fw. '^enever he would come imder at- 
tack by a local facility about changes for which he had instituted, 
“Well, it’s the RepubUcans that were doing it to you.” I got kind 
of tidded by that. 

Let me just say, politics aside, that’s the games that were played. 
You keep your head down and keep doing ffie right thing. I extend 
the compliment to you. What you’re doing out there in the field in 
delivering health services to &e veterans is very good. So I want 
to take that (mportunity to compliment you. 

Dr. Kizer. Tuank you. 

Mr. Buyer. The other is, Mr. Gober, I went back to the parking 
lot issues identified over here. You’re on a hot seat today. I didn’t 
mean to put you on that hot seat, but you've stepped torward to 
the plate. And I compliment you for being here. That’s why I’m so 
upset that Jesse Brown didn’t come. I compliment you for being 
here and stepping up to the plate. 

Some of the tbrnra in these parking lot issues, they said too often 
the ball had been dropped between the initial indicators of a prob- 
lem and senior management efforts to deal with it. There are some 
veiy candid remarks. 

The other, they talked about disciplinary action for offenders. 
They talked about the old boy system, not being able or willing to 
discipline senior management officials. They also said that moving 
disciplinary problems and parking them somewhere, rather than 
activ^ deal with them; on culture, we need a change in our cul- 
ture. Those are strong words. Thafs very candid for a task force 
to come back and r^>ort such things. 

I’m back to my analomes again. In a meeting with high-level 
Army officials, I said, “reu know, you just can’t go out there and 
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discipline those of whom perpetrated, the perpetrators at Aberdem. 
WeVe also got a chain of command.” 

You've got commanders who permitted such an environment to 
exist. Commanders are responsible for what they know and per- 
haps what they should have known also. They’ve got to get out and 
look under the rocks. They’ve got to be around. IlieyVe got to be 
visible. 

Not long ago some of the chain of command had been relieved ad- 
ministratively. I’m here concerned. You know, we can jump on Mr. 
Calhoun. But you know what I’m concerned about? I’m concerned 
that there was such a chain of command in the disciplinary func- 
tion that permitted such decisions to have been made. 

So my question is to you: What review or actions will you be tak- 
ing to examine how those decision-making processes were done or 
permitted or are you doing anything about that chain of command 
that made such a decision that we aiU find so horrible? 

Mr. Gober. Mistakes were made. And I think honest mistakes 
were made, too, and lack of knowledge, lack of communication, not 
talking to people, saying, “Hey, what do I do in this area? How do 
I hanme tl^?^ 

Ehrerything is not over yet regarding this case, but I am con- 
cerned more about how we handle cases in the future. I feel ve^ 
comfortable that we have a process in place that will preclude this 
type of instance from hapi^ning again, the fact that we get in- 
volved in it very early on, it is reviewed within the Office of the 
Secretary to make sure and the right lawyers are involved to make 
sure that we have conducted the investigation and eversrthing in 
the right way. 

So I g^ess, Mr. Buyer, I don’t have any plans to ro out and cut 
off a bunch of heads. I would say that because of this. I would 
think that we have had many discussions among ourselves because 
the ultimate responsibility, of course, now is mine. And I don’t 
shirk from that responsibility. But I think I’m more interested in 
what happens in the future than what happened in the past. 

I have already admitted that we made mistakes. And I think 
that now I have to concentrate on making sure that we don’t make 
those same mistakes again. 

Mr. Buyer. All right. You’re right. The past sets the foimdation 
for corrective action so it’s not repeated in the future. It takes me 
back to my independent commission discussion. 

Thank you. 

Mr. Everett. Thank you, Mr. Buyer. 

Mr. Gober. Mr. Chairman, if I may? 

Mr. Everett. Certainly. 

Mr. Gober. One thing. Mr. Bu 3 rer asked the question earlier. I’d 
like to ask Ms. McKlem. The 36 percent question. I’d like to have 
her explain it to you, sir, if you don’t mind. 

Ms. McKlem. Th ank you. 

When you’re looking at the sexual harassment survey results, the 
comment that you made about 36 percent of the employees identi- 
fied a “most serious incident,” I think that has to be put into per- 
spective. All of the survey respondents, which was over 20,000 peo- 
ple of the 30,000 who were surveyed, were asked to identify if one 
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of a list of 30 incidents had happened to them. They were then 
asked to describe the most serious incident. 

Of the 35 people who responded yes to one of those types of inci- 
dents, approximately half of them said that they did not consider 
that behavior to be sexual harassment. There’s room for debate on 
that, whether it’s appropriate or not, but that was the respondents’ 
description of the incidents that happened to them. 

When asked to describe the most serious incident, the largest 
minority of those were things like comments, touching of a shoul- 
der, those kinds of experiences. 

It doesn’t mean that we’re not looking seriously at all of the com- 
ments and aU of the behaviors and that we will not be addressing 
those in terms of training, but in terms of describing a most serious 
incident, I think that that has to be put in perspective. And it’s not, 
in fact, a serious kind of sexual harassment that occurred. It 
doesn’t mean that we don’t take it seriously. 

Mr. Everett. I would at this time order the report of the equal 
employment opportunity complaint process review task force be 
made a part of the record; in addition to that, that the preliminary 
report of Ms. Gibson be made a part of the record. 

[The equal employment opportunity complaint process review 
task force appears on p. 99.] 

[The human resources report appears on p. 58.] 

Mr. Everett. Mr. Secretary, there’s a tone here which I hope 
that you’ve picked up on. You’re not dealing with simply this issue 
of sexual harassment. We’re dealing here I think it’s become appar- 
ent with a couple of other issues. 

You’re dealing with an issue of broken trust. You’re dealing with 
an issue of a word that we used a lot aroimd here, but I’m not real 
sure that in the rank and file of the VA administration that it is 
quite imderstood. And that’s one of a culture that exists. 

This Chairman has personally ei^rienced what he feels to be an 
obstruction put in his way by a director. We can’t have that. We 
have constitotional duties. We’re going to pursue those constitu- 
tional duties. 

I don’t know what has to happen, but if I were in your shoes — 
I’m not, thank goodness — ^if I were, I would recognize that there is 
an issue of broken trust here. And there is a larger issue or at least 
the same magnitude of we really believe that there is a culture 
within the VA that defies overshoot by this committee and perhaps 
by this Congress and that some of them even think it is laughable. 

Now, it doesn’t matter to me. I’m positive if Mr. Clybum was sit- 
tii^ in this chair or I’m sitting in this chair, that wovdd be this 
feeung of this committee and mat this is going to be pursued on 
a very bipartisan basis. I think you've seen here today that the 
comments have been very bipartisan. We’re interested in the same 
thing you’re interested in, and that is what’s best for the veteran. 

And, to be very honest with you, you have a challenge in front 
of you. I see a great gap between the trust of this committee and 
between the VA. I^t increasi^ reports of the culture that I’m 
speaking of that denes and I think in some cases resents oversight 
by the Congress. And I would ask you to take that into consider- 
ation. This is something that we need desperately to work closely 
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in the coming years with the VA to pursue the best interests of our 
veterans. 

And on today’s hearing, I certainly appreciate your willingness to 
reiMrt back to this subcommittee eveiy 60 days, as stated in your 
written testimony. And I would ask mat we oe notified sooner if 
ai^ significant events relating to Fayetteville arise. 

llia^ you today for your testimony. 

Mr. OoBER. Thank you, sir. 

If I may, in closing, I want to assure you that I have a gpreat re- 
spect for the Constitution of this country. And we want to not 
widen the gap. I want it to be closer. I want us to work together 
because I think we can only be successful in doing our job if we 
don’t play g^ames with each other, play ’’Gotcha,” as you and I dis- 
cussed the other day. 

I think we have to vmderstand what our real job is, and our job 
is to make sure we take care of veterans. Your job is to watch us 
and make sure we do that. I fully respect that, and I pledge to you 
that we will no grow farther apart. We will work closer mgether. 
It’s easier to do k that way. And, besides that, it’s the rigdit thing 
to do. 

Mr. Eh^BRBTT. I appreciate those comments, and I will edio the 
comments of Mr. Buyer. We really don’t want to have to microman- 
age, but if it comes to that, it will come to that. 

Thank you, Mr. Secretaiy. 

Mr. OoBBR. Thank you, sir. 

Mr. Everett. We now have one more panel: Mr. Bill Merriman. 
He’s Deputy Inspector General. We would ask him to step up to the 
table, please. 

Mr. Merriman, thank vou very much. WiU you introduce mem- 
bers of vour panel and men proceed with your testimony, please? 
We’ll ask you to hold your testimony to within 5 minutes at 

Mr. Merriman. Thank you, Mr. Chairman. 

Mr. Everett (continuing). Oral testimony. And your complete 
testimony will be made a part of the record. 

Mr. Merriman. Thank you. 


STATEMENT OF WILLIAM T. MERRHIfAN, DEPUTY INSNICTOR 
GENERAL, DEPARTMENT OF VETERANS AFFAIRS; ACCOM- 
PANIED BY: MS. MAUREEN REGAN, COUNSEL FOR INSPEC- 
TOR GENERAL; AND MS. JUDY SHELLY, SENIOR ANALYST, 
SPECIAL INQUIRIES DIVISION 

Mr. Merriman. On my rigdit, I have Ms. Maureen Re«^, counsel 
for the Inspector Genera^ on my left, Ms. Judy Shel^, who is a 
senior analyst in our Special Inquiries Division. 

Mr. Chairman, during the hear^ before this committee in ^pril, 
the Department of Veterans Affairs made a commitment to inves- 
tigate outstanding and new allegations of imprrariety by Jerome 
Calhoun, the former Director of me VA Medical Cento in Fayette- 
ville, NC. In fulfilliM that promise, the Department asked for as- 
sistance fixim the Office of tne Inspector (General on two specific is- 
sues. This assistance was provided. 

The first issue was whether there were any sexual harassment 
complaints against Mr. Calhoim during his tenure as the Associate 
dire^r at the VA Medical Cento in Buffalo, New York or during 
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the time he was Acting Director at the VA Medical Center in Bata- 
via, New York. These were Mr. Calhoun’s assignments prior to his 
apraintment as Director in Fayetteville. 

To review the allegation, two senior members of my staff con- 
ducted a site visit at these VA medical centers. At our request, 
prior to the site visit, the director of the medical centers notified 
the employees of the visit by distributing a letter to the medical 
center staff at both facilities and by announcing the visit on e-mail. 
Employees were invited to meet with or otherwise contact the IG 
team if they wanted to discuss their experiences with Mr. Calhoun. 

More than 20 employees were interviewed by my staff during the 
review. No current or former female employees came forward with 
an allegation that they were sexually harassed by Mr. Calhoun. 

The employee interviewed included a number of employees who 
were involved in and familiar with the EEO pro^ams during the 
time Mr. Calhotin was employed at the two New York VA m^cal 
centers. No one had any recollection of a formal or informal com- 
plaint of sexual harassment against Mr. Calhoun. We reviewed the 
EEO files for both facilities and found no documentation of a for- 
mal complaint of sexual harassment against Mr. Calhoun. Because 
centralized records of informal complaints are not routinely main- 
tained, we were tinable to review records relating to informal com- 
plaints filed during the relevant time period. 

Based on our review, we concluded that there was no evidence 
that the complaints of sexual harassment were filed against Mr. 
Calhoun while he was Associate Director of the VA Medi^ Center 
in Buffalo or the Acting Director of the VA Medical Center in 
Batavia. 

During the review, current and former employees did bring is- 
sues to our attention that were unrelated to the issue of sexual 


harassment. Because the issues were similar to and within the 
scope of the review being conducted by the Department at the VA 
Medical Center in Favetteville, we forwarded the information to 
the Departinent for foUow-up and action if deemed appropriate. If 
the Department needs assistance in following up on mese or any 
other issues, the OfSce of the Inspector General will provide the 
necessary assistance. 

With respect to the second issue referred to us by the Depart- 
ment, we are in the process of obtaining, reviewing, and analyzing 
records and other relevant information. We expect to refer the re- 
sults of our investigation to the Department in the near future for 
whatever action the Department deems appropriate. Because the 
review is ongoing and tne information is maintained in a Privacy 
Act system of records, I do not believe it would be appropriate to 
provide further detail on this issue in a public forum at this time. 

Thank you, Mr. Chairman, for the opportunity to provide you 
with an update on our work conducted oy the Office of Inspe^r 
General smce April relating to the Depcuianenf s commitment to 
follow im on allegations of impropriety by the former Director of 
the VA Medical Center in Fayette^ffie, NC. 
rd be happy to address any questions you mig^t have. 

[The prepa^ statement of Mr. Merriman appears on p. 87.] 

Mr. EVERETT. Let me recognize our ranking member now for any 
questions that he may have. 
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Mr. Clyburn. Yes, Mr. Chairman. Thank you. 

There’s something said there that raises a question in my mind. 
And if it’s a problem, then okay. You indicated that something 
turned up in your visits to these two New Yoik facilities that was 
related to— it seemed to be saying something was related to man- 
agement procedures or management, managmial habits of Afr. Cal- 
houn, but it was outside the sc(^ of sexual harassment but inside 
the sc(^ of your review. 

Mr. MEEUtncAN. The first thing we wanted to pin down was: Had 
a sexual harassment complaint been filed? 

Mr. Clyburn. R^t. 

Mr. Merriman. Okay. So we found out that wasn't the case. 

Mr. Clyburn. Ri^t. 

Mr. Merriman. We did talk to employees. No one came to lu and 
indicated that there was any further sexual harassment while he 
was up there, that happened to &em or that they witnessed. 

Some people complained about behavior up there wimiUir to some 
of the complaints at Fayetteville. And we rmerred that to the com- 
mittee. I dont want to go 

Mr. Clyburn. You rmerred that to? 

Mr. Merriman. To the Department’s investigative group that 
was looking at those types of complaints. 

Mr. Clyburn. Were you present when we had that hearing? 
What was it, in March? 

Mr. Merriman. I testified, sir. 

Mr. Clyburn. Or i^nil? 

Mr. Merriman. Apm. 

Mr. Clyburn. Were tou here? 

Mr. Merriman. i testified. Yes, sir. 

Mr. Clyburn. You testified. You may recall some issues raised 
by the ladies who testified. I was a little bit careful because I didn't 
want them to misimderstand because a couple of the allegations, 
especially the lady who testified who followed Mr. Calhoim firom 
the New York facility to Fayetteville, I kind of warned her that the 
issues she raised were not sexual harassment issues as I under- 
stood the law but that had a lot to do with management style and 
whether or not he was a good manager. 

Am I to tmderstand that you are pursuing management st^e or 
whether or not he is a good mana^ as a part of what you are 
looking to? 

Mr. Merriman. That’s correct, in copjimction with the Depart- 
ment. Wherever there was an all^ation ofj^r mana^ment or in- 
mpropriate behavior, we identifi^ that. We’re worlong with Ms. 
Gibson. And it will all come togetiier. 

Mr. Clyburn. Very good. Thank you. 

Mr. E^^erett. I thank my ranking member. 

Mr. Merriman, thank you for your testimony. You have informed 
us the status of your activity, which is what the subcommittee 
asked you to do. Because your investigation is ongoing and you 
have indicated you will report your re^ts in the near future, I 
have no questions for the public record. We want to be careful not 
to compromise your work. Please provide the subcommittee a copy 
of your report when it is issued. 
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The panel is dismissed. Today’s hearing as a follow-up to keep 
the focus on the VA’s efforts to address specific problems at Fay- 
etteville VA— oh, I’m sorry. 

I’m sorry. Foimve me. Go ahead, any questions you may have. 

Mr. BnJitAKis. 1 really don’t, Mr. ChEurman. 

I guess I have a curiosiiy. You testified in April. So you heard 
the other testimony. You heard Idle testimony from the ladies who 
had the problems. And you’ve sat through what went on here 
today. 

I’m not going to ask you at this ixiint, but we’ve prepared this 
legislation. It’s the Chairman’s legislation. Some of us have cospon- 
SOTed it. We’ve shown an interest in the past. I don’t know that 
that l^islation actually goes into the IG and your fimction. 

I guess again, with all due respect to the Chairman, at least on 
my part, I would invite you, on b^alf of the overall committee any- 
how, to make any suggestions in terms of the role or maybe a bet- 
ter role or whether, the role that the IG may play in of this. 

I Imow when I was in the military, — and that was many years 
ago — ^it was the IG. I mean, my gosh, back in the old milit^, you 
were concerned about chain of command and honor. If you had a 
complaint, you almost didn’t go throu^ the chain of command. I 
mean, you reached out, looked to try to find the Inspector General. 
And, unfortunate^, not too many of the lower-level troops were 
even aware of an ^pector General beine available. 

So the role, as I see it, the role that the IG would play in all of 
these matters, sexual harassment, if you will, in the military and 
in government, is maybe a bigger one than some people would see 
your role being. I don’t know whether you have any comments on 
that. 

Mr. Merriman. We’d be happy to look at the lemslation firom the 
standpoint of how it might impact the IG. I think the Acting Sec- 
retary has indicated that he would be willing to publicize uiings 
like the IG hotline, if people didn’t feel coimortable with going 
through the EEO process, that they could come to us. 

The only caution I wovdd have is to not duplicate processes. I’d 
like to see an EEO process that works and works well and that 
people can ipject themselves into that process so that we as the IG 
womdn’t have to look into individual EEO complaints, that they 
would be handled by a well-established process that everybody 
agrees is working well. That would be my concern, that we don’t 
duplicate what everybody else has put in place. 

Mr. Bilirakis. Thanks. 

Mr. Everett. Yes? 

Mr. Merriman. Go ahead. 

Ms. Regan. I think one of the concerns we would have is if peo- 
ple wovdd come to the IG, th^ might lose their due process rights 
that they would have in the EEO system, which has some signifi- 
cant time limitations. So unless there was legislation that would 
address that issue. 

That’s one of the reasons we’re reluctant to get into EEO com- 
plaints or other complaints that have time restrictions on them. 

Mr. Bilirakis. Okay. I see. And there are others. Certainly Mr. 
Clybvim is maybe the leader in that regard, who understands that 
process better than I. But I do know that based on personal experi- 
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ence the IG process is also a very significant one. And I just really 
wasn’t sure what more we could do or should do in that r^;ard. 

Well, again, it’s in your hands. You have an invitation for an 
inrat if you’d like to do so. 

Mr. I^RRIMAN. I appreciate that, sir. 

Mr. Bilirakis. Thank you, Mr. Chairman. 

Mr. Clyburn. If I may, Chairman? 

Mr. Everett. Certainly. Go ahead. 

Mr. Clyburn. Let me ask, if I may. As I understand the process, 
if an employee were to file a compl^t totally in the time, at any 
point in that system, the employee could ask that that complaint 

S o to a different level, to another avenue without losing his or her 
ue process rights. I mean, the time would have been tolled firom 
the tame the complaint was filed. 

Mr. Merriman. I think Ms. Regan was talking about coming to 
us, instead of getting into the system, and making certain imle- 

stones that were impfidt in the system. In other words 

Mr. Clyburn. I don’t think any of us here envision a process that 
woiild have the employee going directly firom the inddent to the In- 
spector General. I don’t think that’s what Mr. Bilirakis is talking 
about at all. 

We’re failking about when the inddent occurs and the complaint 
is made. Whatever the first step in that complaint may be, the 
times are tolled unless you’ve ^t somefiiing different firom any 
process I’m familiar with. And then if the employee is not satisfied 
that his or her supervisor or whoever may be supervising the per- 
son the allegation is made against and dedded to go firom that 


point to the Inspector General, that person will not lose any due 
process rights b^tise the time tolled or the time the complaint 
was filed, not when the time he or she may have asked to come 
to TOu, but firom the day the complaint was filed. 

Ms. Reoan. After somebody came to us 

Mr. Clyburn. I mean, the clock stops running. Let’s just 
have 


Ms. Reoan. If it’s a situation where the clock would stop run- 
ning, they still have some time constraints when they go through 
ftie informal process. When that ends, we get into the formal proc- 


ess. 

And I’m not sure where you would envision we would come in, 
but I think what Mr. Merriman was saying earlier, if they’re in the 
EEO process, there is a process there for an investiration to be con- 
ducted. And we wouldn’t want to duplicate those efforts. Now, if it 
could be an either/or, maybe thereto legislation that would take 
care of that. 

But at this point in time, we’ve never been asked when somebody 
has been in me process to come in and conduct an investigation. 
It has always bera when people come to us who haven’t gottra into 
the process yet. And that’s more what we were talking about 
earlier. 

Mr. Clyburn. Okay. Well, we imderstand, but what we’re talk- 
ing about here is ti^ong to find some indepradent arbiter in this 
process before it goes into the court system. 

We have histoncally in this countiy, especially with these issues, 
tried to provide adm&istrative rem^es to pe<^e. We don’t want 
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to clog up the court B3rstems. I mean, we can’t even get federal 
judges appointed rig^t now. So we don’t want anything going to 
court. We want there to be administrative remedies. We want there 
to be an independent investigation. 

What we are asking for is for a system to be put in place that 
will provide an administrative remedy independent from the agen- 
cy or the facility. That’s what we’re asking for. 

Now, you’ve got something there that you’re dealing with that 
came to you b^ause the amninistrative procedure did not work. 
And that’s all we’re talking about here. 

Mr. Bilirakis. I’m sorry. I didn’t catch the introductions. But you 
made the comment that you were talking about where they come 
to you, in effect, in lieu of going through the administrative 
process. 

Ms. Regan. Correct. 

Mr. Bilirakis. AU right. Why don’t we just very briefly explore 
that? When that hi^pens, give us flie scenario. 

Mr. Merriman. Tney would come to us? 

Mr. Bilirakis. Yes. They come to you, yes. For some reason, they 
don’t go through the — ^they don’t have any confidence in the proc- 
ess. knows we can understand why they wouldn’t because of 
some of the testimony we’ve heard over the years. 

But when they come to you, what happens? I mean, what 

Mr. Merriman. Well, it’s not been very frequent, to start with. 
But if they came to us, the first thing we would want to know is 
why they’re not in the process. 

Our preference would be to get tibem in there because they have 
greater relief than they can get from us. I believe there are finan- 
cial inducements that can come firom that approach. 

But if there was a problem, such as Fayetteville, where they did 
not make a complaint, they had no confidence in the director, that’s 
where we would get interested. We would probably be the only ones 
as opposed to going to court, to get some remedy for the individual. 

Our concern would be that a remedy can be provided to them. 
We would encourage them to use the process if they had confidence 
in it. Otherwise, then we’d have to get involved. 

Mr. Bilirakis. I know, but when you get 

Mr. Clyburn. Believe it or not, there are a lot of employees 
today who may not know about the EEO process within the system. 
It always surprises me to know the number of people who just 
don’t know. And theyll go downtown to a local attorney. 

Any attorney worth his or her salt, the moment fliat person 
walks in the door will pick up the phone and make siue that the 
person filed the complaint with the proper administrative agency. 

And it would seem to me that if someone were to come to the 
Inspector General’s Office, your first order of business, as you said, 
was to make stme that that person filed the complaint properly in 
the administrative process, even if you are going to suspend what- 
ever you will do tmtil it works its way back. 

So I think that it shouldn’t be an either/or here. I think you can 
do either one or both at the same time. Even administratively the 
EEOC process, anybody that files a complaint at the state agency 
under the current system, that complaint is automatically dually 
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filed by law with federal agencies. So the person will not lose 
any federal rights. 

Mr. BnjRAKlS. So if they go to the IG in lieu of, you’re sa3ring 
it’s automatically considered 

Mr. Clybubn. If we can have dual legislation, just as we have 
done with the federal biu^aucracy, that complidnt will be consid- 
ered dually filed in the system. 

Mr. Bilirakis. So your power or your influence would be to ^ 
to take care of that complaint on an immediate kind of a basis? 
What would you do? Would jrou m to the person against whom flie 
complaint is made and basical^ try to solve it ri^t then and 
there? 

Mr. Merriman. No. If they came to us, first of aU, once again, 
we’d want to know why they weren’t getting into the system. 

Mr. Bujrakis. Yes. No, I appreciate that, sir. But, I mean, where 
in the rare cases when — actually, I may be taking too mu^ time 
on this. I don’t know. But in the rare cases — as you indicated, it’s 
a rare case — ^where, in fact, they stay with you, althou^ it’s dually 
filed, what do you do? Do you then make an immemate contact 
against the person being complained against and use your influ- 
ence to accomplish something there? 

Mr. Merriman. We try and imderstand the facts first. 

Mr. BnjRAKis. All rig^t. 

Ms. Regan. If, in fact, somebody has already filed an EEO com- 
plaint and they are in that process, vety fiequently we won’t do 
anything because the process provides for them an investigation 
by 

Mr. Bilirakis. A remedy, right. 

Ms. Regan (continuing). An investigator. And that would get 
them through the system and mve them their rights to the EEOC 
as well as their rights to the federal court. 

Now, we may get a case — in fact, I guess some of the women who 
testifi^ here back in April were ones who hadn’t filed a complaint. 
It was against the semor manager. In that case, we will conduct 
an investigation and report our findings to the Department, as we 
would under the IG Act. 

So we would have no authority to take any action or give them 
any remedy. 

Mr. Bilirakis. So you would report that to the Department? 

Ms. Regan. Ri^t, which is what we did in this particular case. 

Mr. Bilirakis. But the Department was in this case the head of 
the — ^who? “The Department* being who, the Secretary of the Vet- 
erans Affairs? 

Ms. Regan. I beUeve in this case we reported to the VISN Direc- 
tor. 

Mr. Merriman. The VISN Director. 

Mr. Bilirakis. The Assistant Director. 

Mr. Merriman. The VISN Director. 

Ms. Regan. Dr. Gross. 

Mr. Bilirakis. I see. 

Ms. Regan. And that’s the process that’s set in place tmder the 
IG Act. So we have no authority to order any kind of remedy for 
either party, either against the person or for the person. 

Mr. Bilirakis. All right. Thank you. 
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Mr. ESverett. .^ain, I apologize for my fnend firom Florida and 
do appreciate his continuing interest because oftentimes Mr. 
Clybum and I look around at this time of the day and there’s no- 
body here but us. 

As I was saying, today’s hearing was intended as a follow-up to 
keep the focus on VA’s eftbrts to address specific problems at Fay- 
etteville VA Medical Center and tee need for VA to change its 
management culture Department-wide. It was also clearly put on 
the Umle the issue of how to make the changes in tee VA’s EEO 
system. 

Now that tee VA appears to accept and perhaps even embrace 
tee need for change in tee way it aeals with sexual harassment 
and other discrimination cases, this is a work in progress. And this 
subcommittee is committed to see it finished for tee sake of tee VA 
employees and tee people they so ably serve: our Nation’s veterans. 

I mentioned earner teat I think there’s a wide gap of broken 
trust between tee VA and this committee. We’ve tailked over and 
over about culture that exists. We’re beginning to experience that 
cultere more and more. The culture is there, is an incorrect cul- 
ture, is a culture teat teds committee is not going to tolerate. And 
I’ve had some very firank discussion with tee Secretary about teat. 

I do appreciate your report and tee effort teat you folks have put 
into it and in doing what we have asked you to do. I will say that 
this panel is dismissed. And members wiU have 5 legislative days 
to suomit questions to tee record for the hearing witnesses. 

The hearing is adjourned. 

[Whereupon, at 11:58 a.m., tee subcommittee was adjourned.] 
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105th CONGRESS VV 1 

1OTSE88ION ti.K.17Uu 

To amend title 38, United States Code, to provide for improved and eiqiedited 
proeedureg for resolving complaints of unlawflil employment discrimina- 
tion arising within the Department of Veterans Affairs. 


IN THE HOUSE OP REPRESENTATIVES 
May 22, 1997 

Mr. Everett (for himself, Mr. Evans, Mr. Stump, Mr. (3lyburn, Mr. Biu- 
RAKI8, and Mr. Buyer) introduced the following bill; which was referred 
to the Committee on Veterans’ Affairs 


A BILL 

To amend title 38, United States Code, to provide for im- 
proved and expedited procedures for resolving complaints 
of unlawful employment discrimination arising within the 
Department of Veterans Affairs. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORTTITLE. 

4 This Act may be cited as the “Department of Veter- 

5 ans Affairs Employment Discrimination Prevention Act”. 


(47) 
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2 

1 SBC. 2 . DEPARTMENT OF VETEBAN8 AFFAIRS EMPIOT- 

2 MENT DISCRIMINATION RBSOLUnON PROCB- 

3 DURBa 

4 (a) In General. — ^Title 38, United States Code, is 

5 amended by inserting after chapter 7 the following new 

6 chapter: 

7 ‘CHAPTER g— EMPLOYMENT 

8 DlSCRDflNATION 


“Sec. 

“801. Scope of chapter. 

“802. OfSoe of Employment Discrimination Complaints Resolution. 

“803. Informal complaint resolution. 

“804. Investigation of complaints. 

“80S. Pinal agency decision; hearings. 

“806. Review of fiiuU agency decisions. 

“807. UnlawAil employment discrimination defined. 

9 **§801. Scope of chapter 

10 “(a) The procedures established in this chapter shall 

11 be implemented in a manner consistent with procedures 

12 applicable under regulations prescribed by the Equal Em- 

13 ployment Opportunity Commission. 

14 “(b) In the case of an employee of the Department 

15 who alleges that the employee has been subjected to un- 

16 lawful employment discrimination (as defined in section 

17 807 of this title), the allegation shall be considered under 

18 the procedures appUcable to the Merit Systems Protection 

19 Board under title 5 (rather than under the procedures set 

20 forth in this chapter) if the action (or failure to act) of 

21 which the employee complains is an employment action or 


•HR 170S ra 



49 


3 

1 practice that is otherwise appealable to the Merit Systems 

2 Protection Board. 

3 “(c) Nothing in this diapter supersedes — 

4 “(1) the rights and remedies available to em- 

5 ployees under title Vn of the Civil Bights Act of 

6 1964 (42 U.S.C. 2000e et seq.), including the rights 

7 and remedies provided in section 1977A of the Be- 

8 vised Statutes (42 U.S.C. 1981a); or 

9 “(2) any right (H* obligation of an employee to 

10 elect (in lieu of procedures under this chapter) to 

11 raise an allegation of unlawfiil enq>loyment dismimi- 

12 nation under grievance procedures established under 

13 a collective bargaining agreement. 

14 “4802. Oflloe of Employmoit Discrindiuition Com- 

15 plaints Bestdution 

16 “(a)(1) There is in the Department an Office of Em- 

17 ployment Discrimination Complmnts Besolution (herein- 

18 after in this chiqiter referred to as the ‘Office’), which 

19 shall be headed by a Director. The Director shall r^rt 

20 only to the Secretary and Deputy Secretaiy. 

21 “(2) Subject to the direction of the Secretaiy, the Di- 

22 rector shall have sole responsibility within the Department 

23 for administering the procedures under this chapter for 

24 resolving complaints of unlawfiil employment discrimina- 

25 tion arising within the Department. 
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1 “(3) In addition to the ftinctions of the Director 

2 under paragraph (2), the Director shall perform such 

3 other functions as the Secretary may prescribe consistent 

4 with the functions of the Director under paragraph (2). 

5 “(b) The Secretaiy shall employ within the Office ad- 

6 ministrathre law judges appointed in accordance with sec- 

7 tion 3105 of title 5 for the purposes of this chapter and 

8 such other personnel as the Office may require. In ap- 

9 pointing administrative law judges, the Secretary should 

10 consider the composition of the persons appointed, taken 

11 as a group, in terms of race, sex, and veterans status, 

12 compared with the composition of the total Department 

13 workforce in terms of race, sex, and veterans status. 

14 “(c) The Secretaiy shall ensure that the Director is 

15 furnished sufficient resources to enable the Director to 

16 carry out the ftinctions of the Office under this chapter 

17 in a timely manner. 

18 “(d) The Secretary shall include in the documents 

19 submitted to Congress by the Secretaiy in su{^rt of the 

20 President’s budget for each fiscal year — 

21 “(1) detailed information on the budget for the 

22 Office; 

23 “(2) the Secretaiy’s opinion as to whether the 

24 resources (including the number of employees) pro- 

25 posed in the budget for that fiscal year are adequate 
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1 to enable the Secretary to comply with statutoiy and 

2 regulatory deadlines for the administration of the 

3 procedures under this ch^iter and other provisions 

4 of law relating to the resolution of complaints of un- 

5 lawful employment discrimination involving the De- 

6 partment; and 

7 “(3) a report on tiie activities of the Office dur- 

8 ing the preceding fiscal year, including (A) a state- 

9 ment of the number and nature of complaints of un- 

10 lawful employment discrimination received and the 

11 number and nature of complaints resolved, and the 

12 results of apy appellate review, during the year, (B) 

13 a description of the timeliness of the resolution of 

14 complaints during the year, and (C) a statement of 

15 significant decisions and trends affecting the woric of 

16 the Office. 

17 “(e)(1) The Director shall prescribe — 

18 “(A) standards of timeliness for the e:q}editious 

19 resolution of complaints of unlawful employment dis- 

20 crimination under this chapter; 

21 “(B) the qualifications and training require- 

22 ments for employees of the Office; 

23 “(G) requirements for record-keeping pertaining 

24 to counseling and investigations by employees of the 

25 Office; and 
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1 “(D) standards for the conduct of investigations 

2 under section 804 of this title. 

3 “(2) Regulations under paragraph (1) shall be eon- 

4 sistent with regulations prescribed by the Equal Employ- 

5 ment Opportunity Commission, except that, in the interest 

6 of the e3q>editious resolution of complaints, the Director 

7 may prescribe shorter time periods with respect to any 

8 deadline or administrative period that is ^>plicable only 

9 to the time within which liie Government may (or is re- 

10 quired to) act. 

1 1 “9803. Informal complaint resolution 

12 “Employees of the OfBce shall counsel employees of 

13 the Department, and applicants for employment with the 

14 Department, who allege that they have been subject to un- 

15 lawftil employment discrimination by an officer or em- 

16 ployee of the Department. The Office shall seek to resolve 

17 such complaints in an e}q}editious and impartial manner 

18 through informal investigation and conciliation using pro- 

19 cedures prescribed by the Director. 

20 “9 804. Investigation of complaints 

21 “(a) If a complaint of unlawful employment discrimi- 

22 nation is filed with the Department and the complaint is 

23 not resolved through the informal resolution process under 

24 s^ion 803 of this title, the Director shall assign the com- 
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1 plaint to an administrative law judge, who shall determine 

2 whether the complaint shall be accepted for investigation. 

3 “(b)(1) The administrative law judge assigned to a 

4 complaint shall make such determination in accordance 

5 with regulations of the Equal Employment Opportunity 

6 Commission, except that if the administrative law judge 

7 determines that the complaint is without merit, the admin- 

8 istrative law judge may determine that the complaint is 

9 not to be accepted for investigation. 

10 “(2) A decision that a complaint is not to be accepted 

11 for investigation is a final agency decision of the matter. 

12 “(c)(1) If the administrative law judge determines 

13 that the complaint is to be accepted, the Director shall 

14 promptly provide for an investigation of the complaint, 

15 which shall be carried out by employees of the Office (or 

16 by contract personnel acquired by the Director). The em- 

17 ployee (or contractor) conducting the investigation shall 

18 submit to the Director a complete written report of the 

19 results of the investigation. 

20 “(2) If a portion of a comj^aint is accepted for inves- 

21 tigation and a portion is not accepted, the individual filing 

22 the complaint or the Department may request the admin- 

23 istrative law judge to direct the suspension of the inves- 

24 tigation of the portion of the complaint accepted for inves- 
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1 tigation pending the results of any review of the decision 

2 not to accept the other portion. 

3 ‘^(3) The Director shall furnish a copy of the inves- 

4 tigative report (including a copy of the investigative file) 

5 to the administrative law judge, the individual who filed 

6 the complaint, and the Secretary. The administrative law 

7 judge may direct that an additional investigation be made 

8 if the administrative law judge determines that an addi- 

9 tional investigation is warranted. 

10 “9805. Final agency dedsion; hearings 

1 1 “(a) The final agency decision on a complaint of un- 

12 lawful employment discrimination, in a case not resolved 

13 through informal procedures under section 803 of this 

14 title, shall be made by an administrative law judge. 

15 “(b) The individual filing the complaint may request 

16 a hearing on the matter. Any such request shall be made 

17 in such time and manner as may be prescribed by the Di- 

18 rector. The administrative law judge shall grant a request 

19 for a hearing unless, after giving appropriate notice and 

20 allowing an opportunity to respond to such notice, the ad- 

21 ministrative law judge determines that there is no genuine 

22 dispute as to a material fact. 

23 “(c) If the administrative law judge grants a request 

24 of the individual filing the complaint for a hearing, the 

25 administrative law judge — 
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1 “(1) may conduct the hearing on the matter, or 

2 “(2) may refer the matter for a hearing by a 

3 hearing examiner. 

. 4 “(d) In any hearing under this section, the adminis- 

5 trative law judge or hearing acaminer presiding at the 

6 hearing shall have the au^orities set forth in section 

7 556(c) of title 5. 

8 "§806. Review of final agency decisions 

9 “(a) If the final agency decision in a case complaining 

10 of unlaw^ employment discrimination by an officer or 

11 employee of the Department is adverse to the individual 

12 filing the complaint, the individual may appeal the deci- 

13 sion to the Equal Employment Opportunity Commission 

14 or may institute an action on the case in the appropriate 

15 United States district court, as provided by law. 

16 “(b) If the final agency decision in such a case is 

17 adverse to the Department, the Secretary may appeal the 

18 decision to the Equal Employment Opportunity Commis- 

19 sion. Any such appeal shall be made within 30 days after 

20 the date of the receipt by the Secretary of the decision. 

21 The Equal Employment Opportunity Commission may act 

22 on such an appeal in the same manner as in the case of 

23 an appeal by an individual against a final agency decision. 
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1 "{807. Unlawful employment diserimination defined 

2 “For purposes of this chapter, the term ‘unlawful em- 

3 ployment discrimination’ means any action, or failure to 

4 act, that is a violation of any of the foUowing: 

5 “(1) Title VII of the Civil Ri^ts Act of 1964 

6 (42 U.S.C. 2000e et seq.). 

7 “(2) The Age Discrimination in Employment 

8 Act of 1967 (29 U.S.C. 621 et seq.). 

9 “(3) Section 6 of the Fair Labor Standards Act 

10 of 1938 (29 U.S.C. 206). 

11 “(4) Section 501 of the Rehabilitation Act of 

12 1973 (29 U.S.C. 791).”. 

13 (b) Clerical Amendment. — The tables of chapters 

14 at the beginning of title 38, United States Code, and at 

15 the beginning of part I of such title, are amended by in- 

16 setting after the item relating to chapter 7 the following 

17 new item: 

Employment Diecrimlnation 801”. 

18 SEC. 3. TRANSITION. 

19 Chapter 8 of title 38, United States Code, as added 

20 by section 2, shall apply with respect to complaints of un- 

21 lawful employment discrimination that are filed after the 

22 end of the six-month period beginning on the date of the 

23 ’ enactment of this Act. Any complaint filed before the end 

24 of such period shall be resolved in accordance with the 
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1 procedures in effect on the date of the enactment of this 

2 Act. 

O 
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Department of Veterans Affairs Medical Center 
Fayetteville, North Carolina 
Review Team's Preliminary Report 


On May 16, 1997, the Deputy Secretary commissioned a Review Team 
comprised of highly qualified human resources (HR), equal employment 
opp^unity (EEO), attorneys, and management officials from various 
organizations within the Department of Veterans Affairs (VA). The Deputy 
Secretary charged the Review Team with conducting a follow up review of 
management actions at the Departmervt of Veterans Affairs Medical Center 
(VAMC), Fayetteville, North Carolina. 

Th» Rwluw T—m focused Hm /evfoar on tho following afafeuianf of woik: 

• To report on the progress of all pending complaints and claims; 

• To pursue other claims and complaints not filed under EEO or other pertinent 
procures, e.g.. Inspector General, Special Counsel, or grievance 
procedures; and, 

• To determine whether employees were reassigned, transferred, demoted or 
otherwise harmed. 

Mombon of the Teem wen: 


Team Leader 

Ventris Gibson 

Director, Office of Human Resources 
Veterans Benefits Administration 
Washington, DC 

Member 

Caren E. Eirkson 

Chief, Personnel Division 

National Cemetery System 
Washington, DC 

Member 

Michael Walcoff 

Director, VA Regional Office 
Huntington, West Virginia 

Member 

Nancy M. Moran 

Staff Attorney (Outstationed) 
Oklahoma City, Oklahoma 

Office of Regional Counsel 

Waco, Texas 
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Member Ronald H. Dooley R^ional Counsel 

Office of Regional Counsel 
Nashville, Tennessee 

Member Thomas McKeever General Attorney 

OfTice of General Counsel 
Washington, DC 

Member PeOOy Joyner Team Leader, Team West 

Office of Equal Opportunity 
Washington, DC 


On May 20, 1997, the Team began their review with an initial 10-day visit 
to the Fayettwille VAMC and concluded by conducting an additional 10-day 
invesUgation and review utilizing a structured approach focusing on the effects 
of Mr. Calhoun's tenure on the Fayetteville VAMC. In preparing the preliminary 
report, the Team included recommendations as to appropriate action for each 
irwidant reported and substantiated. 

77to Team emArececf very np^ctKc and claatly datlnad approaehaa and 
pmcadutaa. ThaaalnekKiathafoaowtna: 

a) Ensured that the review did not interfere, or in any way compromise, the 
FayettevUie VAMC's ability to provide patient care, nor did it interfere with an 
eniployea's duties and respon^ilities. 


b) Reviewed relevant records including the Inspector General's Report, the 
settlement agreement between VA and Mr. Calhoun, David Whatley Report, 
Alexander and Alexander Consulting Firm's Report the EEO Climate Survey, 
and the Site Visits Memorandum dated May 16, 1997. The Team also gained 
input from the servicing Regional Coun^ officials about any additional 
p^ing Fayetteville cases. Additionally, the Team reviewed a transcript 
involving Dr. Leroy Gross, VISN 6 Director. 

c) Met with the Interim Director, Associate Director, Acting Chief of Staff, and 
the Chief of Engineering (who acted as the Associate Director for a period of 
time) on May 21 , 1997, at 9:00 a.m., to discuss their general observations. 

d) Obtained appropriate office and conference room space with iocking 
capability, equipped with telephones, personal computers and printers, and 
general office supplies located away firm the Director's Suits. 
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e) Disseminated information to emptoyees by electrorw: mail and bulletin board 
postings to inform them of the Team’s presence and availability, shouid they 
wish to discuss concerns. 

f) Ensured that employees could communicate with the Team outside of official 
duty hours by providing a 24-hour telephone number from Wednesday, May 
21, 1997, through close of business Tuesday, May 27, 1997. The Team was 
available 12 hours each business day arxl up to 14 hours on Saturday, 
Sunday, and Memorial Day. 

g) Met at the end of each day, to discuss that da/s evento and established the 
agenda and schedule for the next day. 

h) Examined all perKling EEO complaints. Through the examination of EEO 
cases, supporting documentation, arxl in speaking with numerous 
employees, the Team believed it could focus its review towards meeting its 
charge. The rationaie for this first approach was designed to ferret out as 
much information from as many differ^ sources as possibie to minimize the 
chances that discrimination or other kinds of misconduct might be concealed 
from the Team, and ultimately, the Secretary and Congress. 

i) Met with Union Officials, Service Chiefo, the EEO Manager, the Associate 
Director, the Executive Board of the Blacks In Goverrvnent, national Blacks In 
GovemriMHit officials, and the EEO Counselor with the largest case load, in 
addition, the Team met with approMmately 100 employees, among which 
included many professional, managerial, and supervisory employees. At the 
Team's request, the Human Resources Manager provided the chronological 
files of Personnel Actions for the past two years on all accessions, 
reassignments, demotions (with evidence files), voluntary change to lower 
grades, details, and separations. Further, the Team reviewed relevant merit 
promotion records, official personnel folders, travel documents, time end 
leave documents. Director's Office corresporKiance files, IG Hotline Inquiries, 
computerized listings, organizational charts, incentive awards, case law, and 
all current EEO complaint files and disciplinary/adverse actions from 
Febniary 1994 to June 19, 1997. 

j) Analyzed preliminary information obtairred from approximately 100 witnesses. 

k) Returned to Fayetteville on June 15, 1997, arxl obtained sworn testimony 
from a host of witnesses, internal arxl external to VA VA employees were 
advised of their rights and given an opportunity to have a representative 
present during questioning. 

l) Advised the President, American Federation of Government Employees, 
Local 2080, of the Team's intent to speak with bargaining unit employees 
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m) Wor1(ed closely with the Office of ffwpector General (16) and other 
organizations. Remained aware of the status of subpoenas issued to mn 
Federal entities. 

n) Identified and fuliy investigated new issues. 

o) Prepared recommendations to the Deputy Secretary. 

p) Obtained approval from the Deputy Secretary to review findings to detennine 
the appropriate personnei action. 

q) Met June 30, 1997, through July 3, 1997, to begin anaiyzing the information 
obtained from Fayetteville and to finalize its report. 

The Team recognized that no matter how well officials perform in meeting 
EEO and Human Resources responsibilities, or in advancing anti-discriminatory 
policies, there is a good probability, some employees will view some actions or 
decisions as Mng untair or discriminatory. Further, an efficient EEO Program 
within VA provides a foil and fair opportunity for all employees, regardless of 
race, age, religion, sex, color, national origin, reprisal, or persons with 
disabilities. The EEO Officer of a fadMy is the key to a successful EEO 
program, and decisions made by the EEO Officer directly impact the success or 
foilure of the program. This heightened awareness served as the guiding 
principle for the Team during its review and resulted in ttie Team using broad 
authority and discretion to pursue the review at the Fayetteville VAMC and other 
places the evidence led. 
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ftTATPligilT OP TMg HQM JAMP^ rJVmmu 

RANKING DEMOCRATIC MEMBER 
SUBCOMMITTEE ON OVERSIGHT A INVESTIQATIQNS 
HEARING ON SEXUAL HARASSMENT IN THE VA 
July 17. 1M7 

MR. CHAIRMAN. THANK YOU FOR YOUR 
CONTINUED INTEREST IN HOLDING HEARINGS ON 
THE EXTREMELY SENSITIVE AND SERIOUS 
PROBLEM OF SEXUAL HARASSMENT WITHIN THE 
DEPARTMENT OF VETERANS AFFAIRS. 

DURING THIS SUBCOMMITTEE’S TESTIMONY IN 
APRIL ON THIS SUBJECT. WE CALLED ON THE 
DEPARTMENT TO CONDUCT A FOLLOW UP REVIEW 
OF THE TROUBLING INCIDENTS AT THE 
FAYETTEVILLE FACILITY. WE ALSO ASKED THAT 
THE DEPARTMENT FINALIZE ITS LON&AWAITED 
SURVEY OF VA EMPLOYEE ATTITUDES ON SEXUAL 
HARASSMENT. I AM PLEASED THAT THE 
DEPARTMENT HAS COMPLETED THESE TASKS. 
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ALTHOUGH I BELIEVE EVERYONE UNDERSTANDS 
THAT MUCH MORE NEEDS TO BE DONE. 

I AM ENCOURAGED BY THE VA’S WILLINGNESS 
TO CONSIDER ADOPTING SIGNIFICANT PROVISIONS 
FROM H.R. 1703, THE VA EMPLOYMENT 
DISCRIMINATION PREVENTION ACT. LANE EVANS 
AND I WERE ORIGINAL CO-SPONSORS OF THIS BILL 
BACK IN 1993 WHEN IT WAS FIRST INTRODUCED. AT 
THAT TIME, THE VA TOLD US THAT CHANGES WERE 
IN THE WORKS REGARDING THE EEO PROCESS AT 
VA AND THROUGHOUT GOVERNMENT, AND THAT 
THERE WAS NO NEED FOR THIS LEGISLATION. AS 
MOST OF US KNOW BY NOW, THIS EXPECTED 
GOVERNMENT-WIDE SOLUTION NEVER HAPPENED, 
AND THE PROBLEMS WITH THE VA’S EEO PROCESS 


HAVE CONTINUED TO FESTER. 
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FIVE YEARS AFTER THE FIRST HEARINGS WERE 
HELD ON THIS SUBJECT. THE SAME PROBLEMS 
REMAIN AT VA. 

IT IS A TRIBUTE TO CHAIRMAN EVERETT THAT 
HE HAS RECOGNIZED THE CONTINUING NEED FOR 
LEGISLATION TO IMPROVE THE EEO PROCESS AT 
VA. THIS MAY. WITH BIPARTISAN SUPPORT. TERRY 
INTRODUCED H.R. 1703. LEGISLATION DERIVED 
FROM THE BILL THAT WAS FIRST INTRODUCED IN 
1993. 

IT IS ALSO A TRIBUTE TO ACTING SECRETARY 
HERSHEL GOBER THAT HE HAS RECOGNIZED THE 
SERIOUS PROBLEMS WITH THE EEO PROCESS AT 
VA. AND THAT HE HAS PROPOSED AN 
ADMINISTRATIVE SOLUTION THAT DRAWS IN LARGE 
PART FROM THE BILL WE HAVE INTRODUCED 
DURING THIS CONGRESS. 
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IN MY VIEW, HOWEVER, THE VA’S PROPOSALS 
IN THIS AREA DO NOT GO FAR ENOUGH, AND THERE 
IS STILL THE NEED FOR LEGISLATION IN THIS AREA. 

I AM EXTREMELY INTERESTED IN HEARING THE 
VA’S TESTIMONY ON THIS ISSUE THIS MORNING. I 
LOOK FORWARD TO WORKING WITH THE VA AND MY 
COLLEAGUES ON THIS COMMITTEE TO ENSURE 
THAT WE FINALLY ADDRESS THIS CRITICAL ISSUE, 
AND THAT WE RESTORE THE FAITH AND TRUST IN 
THE EEO PROCESS THAT OUR VA EMPLOYEES AND 


OUR VETERANS DESERVE. 
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Prepared statement of Ck>NaRESSMAN Mascara 


Good Morning Mr. Chairman. As a new member of this subcommittee, I am hon- 
ored to be participating in this important hearing this morning to esamine HJL 
1708, the VA Employment Discrimination Preventira Act 

I am pleased the tc^ leadership of the Department of Veterans AfGurs are p r ese nt 
to gme us an update on the Department’s effort to no longer tolerate and truly 
eliminate serual Harassment from all levels of the VA. 

I imderstand Aetinff Secretary Oober vrill test^ that the VA on>oses enactmen t 
of H.R 1708 and would prefer to establish a strong equal employment opportunity 
(EEC) process administratively. 

While I know the VA’s intent is honorable, I would hope you all imderstand and 
the members of this subcommittee are g^ig to expect some firm action to see that 
these kind of incidents no lonm occur. We are going to eiqieet some definite, inde- 
pendent process that will fiilfy investigate sexual harassment complaints and see 
that the Mpropriate disciplinary actions are takwi. 

My imderstanding is ttmt in the past, the VA General Counsel has overturned 86 
percent of the findings of sexual harassment that have been fbimd as a result of 
the currant administrative process. I think the mcst olgectiva observer would say 
that dearly shows sometbiim is wrou and that the VA needs to do better. Finally, 
I want to also praise 1^ colleagues. Ranking Member Lane Evans and Representa- 
tive Cl^um for championing this issue over the jrears. 

I imderstand rau both were succeasfiil in winning House improval of ledslation 
very similar to Hit. 1708 following an incident that occuirad at an Atlanta vA fkdl- 
ity in 1992. 

I am sorry that after five years, we seem to be back at square one. Howeve^ I 
do have hope that with a strong commitmait from Acting Secretary Gober and Dr. 
Kiser, we can all worir together to see that the VA truly lives up to its ’’sero toler- 
ance* fiv sexual harassment policy. 

I look forrrard to listening to uis morning’s testimony and I yield back the bal- 
ance of my time. 
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STATEMENT OF THE HON. LANE EVANS 
RANKING DEMOCRATIC MEMBER 
HOUSE COMMITTEE ON VETERANS AFFAIRS 

SUBCOMMITTEE ON OVERSIGHT & INVESTIGATIONS 
HEARING ON SEXUAL HARASSMENT IN THE VA 
July 17. 1997 

MR. CHAIRMAN AND RANKING DEMOCRAT 
CLYBURN, I WOULD LIKE TO THANK YOU FOR YOUR 
CONTINUED INTEREST IN THE VERY IMPORTANT 
PROBLEM OF SEXUAL HARASSMENT WITHIN THE 
DEPARTMENT OF VETERANS AFFAIRS. TODAVS 
HEARING IS A CLEAR INDICATION OF YOUR 
CONTINUING COMMITMENT TO SOLVING THIS 
PROBLEM. 

WE HEARD TESTIMONY BACK IN 1992 ON 
THIS ISSUE WHEN I SERVED AS CHAIRMAN OF THIS 
SUBCOMMITTEE. UNFORTUNATELY, MANY OF THE 
PROBLEMS THAT WERE BROUGHT TO OUR 
ATTENTION BACK THEN CONTINUE TO PERSIST AT 


THE VA TODAY. 
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WE MUST ADDRESS THE SEXUAL HARASSMENT 
PROBLEM AT THE VA. AND WE MUST DO ALL WE 
CAN TO RE-ESTABLISH FAITH AND TRUST IN THE 
EEO PROCESS. WE MUST SEE TO IT THAT THERE 
IS NO NEED FOR THIS TYPE OF HEARING FIVE 
YEARS - OR EVEN ONE YEAR - FROM NOW. 

I AM PLEASED WITH THE IMPORTANT FIRST 
STEPS THAT HAVE BEEN TAKEN BY THE VA AND 
ACTING SECRETARY HERSHEL GOBER TO FIX AN 
EEO PROCESS THAT IS CLEARLY BROKEN. I 
BELIEVE HERSHEL IS SERIOUS ABOUT CORRECTING 
THE SEXUAL HARASSMENT AND EEO PROBLEMS AT 
THE VA. I AM ALSO ENCOURAGED BY HERSHEL’S 
WILLINGNESS TO TAKE PERSONAL RESPONSIBILITY 


FOR SOLVING THIS FESTERING ISSUE. 



I RECOGNIZE THE VA’S HONEST EFFORTS TO 


PROPOSE AN ADMINISTRATION FIX TO THE EEO 
PROCESS. UNLESS THE VA IS WILLING TO MAKE 
SIGNIFICANTLY GREATER CHANGES IN ITS EEO 
PROCEDURES. HOWEVER. I STILL BELIEVE IT WILL 
TAKE LEGISLATION LIKE H.R. 1703 TO GET THE JOB 
DONE. 

I BELIEVE CHAIRMAN EVERETT AND JIM 
CLYBURN SHARE THIS VIEW. I AM ENCOURAGED BY 
HERSHEL’S WILLINGNESS TO WORK WITH US ON 
THIS ISSUE. AND I LOOK FORWARD TO THIS 


MORNING’S TESTIMONY. 
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The Honor^ MiehMl BHirakis 
Subcomminae on Oversight and kiveatigationa 
July 17, 1997 


Thank you, Mr. Chairman. 

I want to command you and Mr. Clybum for scheduling today's 
follow-up hearing on sexual harassment issues and H.R. 1 703, the 
Department of Veterans' Affairs Employment Discrimination 
Prevention Act. I appreciate the opportunity to participate in the 
hearing even though I am not a member of your Subcommittee. I 
also want to welcome Senator Fairdoth to our Committee. 

At our April hearing, several VA employees testified about their 
experiences with sexual harassment at the Fayetteville VA Medical 
Canter. It took a great deal of courage for them to come forward 
and share their stories with us. I think most members of this 
Subcommittee were dismayed with the situation at the Fayetteville 
medical facility. 

I could not help but experience a sense of deia vu at our first 
hearing. The stories we heard at our April hearing closely 
mirrored those of VA employees who testified before the 
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Oversight Subcommittee in 1 992 when i served as the Ranking 
Minority Member. 

Our 1 992 hearing revealed that the VA process in place at the VA 
for investigating sexual harassment complaints was seriousiy 
flawed. Our 1997 hearing showed that the process is still flawed. 

In this regard, I am pleased to be an original cosponsor of 
Chairman Everett's iegisiation, H.R. 1 703, the Department of 
Veterans' Affairs Employment Discrimination Prevention Act. I am 
heartened to see that the Department is taking action to correct its 
EEO process. Although I have great confidence in Secretary 
Gober, I am disappointed that the VA is not supporting our 
legislation. I am skeptical that the Department's administrative 
actions will adequately correct the problems within the current 
process. 

This skepticism is based on the Department's track record on this 
matter. In 1 993, the House approved legislation that would have 
provided for improved and expedited procedures for resoiving 
complaints of employment discrimination, including sexual 
harassment complaints. At that time. Secretary Brown opposed 
H.R. 1032 because he preferred to take edministrative action, and 
the bill was not enacted into law. The Secretary was sincere and I 
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believe that he truly intended to fix the problem. 

But almost five years later, we are faced with a similar situation at 
the VA. While I believe Secretary Gober is sincere in his efforts to 
eddress the sexual harassment problems that were documented in 
our April hearing. I am not convinced that Congress should defer 
legislative action again. I certainly do not want to find out a few 
years from now that the EEO process is still broken. I prefer that 
we work with the Secretary to see that the process is fixed once 
and for all. 

I hope this hearing will give us some additional guidance on how 
to reform the complaint process. Hopefully, this guidance will be 
a step toward assuring that sexual harassment anywhere in our 
society, especially in our veterans' hospitals, will not be tolerated. 

Once again, Mr. Chairman, I thank you for scheduling this hearing. 
I look forward to working with you. Representative Clybum and 
the other members of the Oversight Subcommittee on this 
important matter. 
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Statemnt at SeoMtor Laadi Fairdoth 
before the 

Hone Veteraaa’ Albiri Subcommittee 
OB Overeat aad lavestigatioB 
Jdy 17, 1997 

Mr. Chaimum, ttuak yoa for iavMng me to appear here before yomr 
sBbcoflunittce foie awroii^ I ann^date yoor aHowlng me to testily on this 
inqwrtaat autter. 

The problem of sezaal harassaaeBt withfai the DepartBieBt of Veteraos 
Affisirs was iatthdly broB^ to Biy atteattoB by the scaadal sBrrooBdtBg 
fonner Director Jcrooie CalhoBB at the FayetteviDe VA Medical CeBter. 

The details of the Ft^ctteriile dtoathm are wcD kaowB aoioBist all of as 
aad I see BO rcasmi to beitt a dead horse...thoo^ I od^t add fliat to dale 
the Fayetteville sitBatioB has BOt beea resolved. 

Today, I woold Uke to preseat to the sabcoouBittee a coastractive 
awasare that woeU prcveat sach a Uataat abase of aathority firom 
occarriag afata. The aieasore 1 speak of is Seaate Bill 801 aad Hoase BDl 
1703. TUs lefblatioa estaUbhes ttie Office of Eatidoyawat DbcrfanlBatioa 
Complalats ResolotioB (OEDCR) wittiiB the Departaieat This office woaM 
be nm by a dfapcctor who would report oaly to the Secretary or Assistaat 
Secretary of the VA. 

This chaofe represeats a sigafficaat dUTereace fai the way die VA 
carready haadles sezaal harassmeat aad odier employmeat dbcrimiaatioa 
claims. Believe it or aot, the carreat process allows for comidaials to be 
handled within the facility where they origtaiated. This bill would centralize 
the aathority for haadHag conqdaiats aad gnaraatee that officials at the 
very highest levd are held accoaatable for the agency’s response - 
accoaatabiUty was somediing sorely missed in the Jerome CalhoaB case. 
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Farther, this biB r e q i Bi e e Bie Se cr et ar y of Oo VA to provide 
CoBfren with a detailed repot of the profreM of the OEDCR. 

Obvtonfly, confrestioBal ovenight b needed within thb area of the VA. 

Had Congren not addreaaed die Caihean incident, it might have been kept 
Older wrap. 

Mr. Chainnan, I have reviewed ^ recent rqwrt which hat been 
bsBed by the VA Talk Force on the EEO. And I appreciate the ttmeHneii 
and attention Ob bine hai been given by Acting Secretary Gober 

The Department, upon conqdetion of the Task Force review, hat 
annonneed ib intendon to overhanl the EEO proceu; and several of the 
proposed changes seem very dose to the legbladon pnt forth in the Honse 
and Senate. The main dttbrence here bdng that dw VA b likdy to 
recommend that changes in the process be made internally and at dbciedon 
of the Department Let me say simply and direedy diat tiUs b not a good 
idea. 

I remember back to the sexual harassment scandal wblch took place 
at the VA Medical Facility in Atlanta. That incident was abo addressed by 
Congress and to restore the confidence of Oe VA employees, thb same 
legbladon was introduced in the House. 

The Departmeut responded to CongressioBal pressure by saying it 
would adopt a abstdute "xero tokrance” policy for sexual harassment 
Jesse Brown himself stated that he would be personaDy responsflde for the 
policy’s implenieBtadon. 

WcD, four years later and even dw VA Itself stales foat, ‘the policy of 
xero tolerance has ben insufMent to create a culture within the 
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Department in which haraument and dbcriminatlon are ndthcr tolerated 
nor condoned. 

It feems dear to me that changes in the way claims are handled mnst 
be mandated by Congress kgislativdy. Only then win the employees of the 
VA be assnred of a seenre and rdiable system. 

Mr. Chafarman, from the very beginning, the incld»t that took place 
in Fayetteville hat weighed heavOy on my mind. To thto day, 1 stOl And it 
absolntcly ridicnlons that Jerome Caihonn was Adding the complaints that 
were lodged against Mm. Perhaps if ttit legbladon had been in place, this 
sitnadon wonld have never occnired....! know one diing for tnre, Jerome 
Caihonn wonld not have been the person direedy responsible for his own 
invetdgadon. 

And latdy Mr. Chairman, let me say once more, diat nntO Jerome 
Caihonn is Ared, ofAdalt in the VA are doing the Department’s employees 
a disjntdce. TUt man mnst go. 
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STATEMENT OF 

THE HONORABLE HERSHEL W. GOBER 
ACTING SECRETARY 
BEFORE THE 

SUBCOMMITTEE ON OVERSIGHT AND INVESTIGATIONS 
COMMITTEE VETERANS' AFFAIRS 
HOUSE OF REPRESENTATIVES 

JiUyl7,l»7 


Mr. Chaiiman and Membera of die Subcommittee: 

I appreciate dte opportunity to appear before you to testify about die very 
important issue of sexual harassment in die worlqilaoe. I am pleased to provide 
an update on die progress that has been achieved at the Fayetteville VA Medical 
Center since the last hearing on April 17. We have been working on other 
related issues and today I will share diat information with you as well. 

Progress at Fayetteville VAMC; 

I am pleased to report that we have accomplished a great deal at 
Fayetteville since the last hearing. The recommendations of the various teams 
that studied the problems, and my own site visit has led me to the conclusion 
that our bottom to top approach to identify and confront the problems there has 
helped Fayetteville employees on the road to healing. I am disturbed that the 
employees at this VAMC were subjected to such a difficult situation. But I am 
encouraged that, with concentrated effort and die proper leadership, the healing 
process has begun. The Fayetteville employees are good people who are 
dedicated to the care of veterans even during such trying times. I am very proud 
of these employees and they are commended for continuing to carry out their 
responsibilities and honorably serving veterans who seek care at Fayetteville. 
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An EEO site visit was conducted at the VAMC on April 21-24, 1997, to 
assess the commitment of die facility in supporting the Department's Eqiud 
Opportunity Program. The fonruit for the review included opportunities for 
everyone, including employees, forrrter employees, and ofoer interested 
individuals to voice theii concerrts. As an outgrowfo of the visit, an Interim 
EEO Advisory Corrunitlee has been appointed bx an unqredfled period of time. 
It was established to provide guidance atrd reconurwndatiotts to die interim 
management team at Fayetteville. Sixteen individuals, representing a cross- 
section of Fayetteville VAMC employees, are serving on this cmrunittee which is 
charged with helping to refocus and revitalize foe ntedical center's EEO efforts. 

As you know, Mr. Michael Phaup, Director, VAMC Durham, was 
assigrved as foe Interim Director at foe Fayetteville VAMC effective May 2, 1997. 
Mr. Phaup has done an exemplary job in providing direction and leadership 
while serving as a stabilizing force during fois difficult period for foe medical 
center. Mr. Phaup has worked to reestablish communication with stakeholders, 
both internal and external. He has refocused the attention of foe medical center 
on quality care and customer satisfaction and regularly touts foe medical center 
and work sites where he informally interacts with employees, patients, and 
visitors. In addition, he has established and put into place a process for 
recruitment and selection of peisoimel for vacant positions. 

Because concerns were raised about the integrity of the computerized EEO 
tracking system at Fayetteville, on May 12-15, 1997, the facility's EEO tracking 
program was carefully examined by an experienced EEO Investigator, who is 
also an expert in the EEO software tracking padcage used imtionwide at VA 
facilities. Documentationof EEO complaints was cross-checked with entries in 
the tracking system and problems identified were immediately corrected. A 
foUow-up visit will be scheduled in August to eiuure foe program has been 
maintairwd appropriately and to identify additional training needs. 
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To further aid the healmg process at Fayetteville, I approved the detail of 
an Interim EEO Manager, Mr. Austin Lewis, Human Resources Management 
Specialist, in the Veterans Benefits Admiitiatration. Mr. Lewis is highly 
respected and is extremely knowledgeable in EEO matters having served fite 
VBA southern region for some years as an EEO investigator and trainer. 

Mr. Lewis, along with an EEO Specialist from VA Central Office, 
completed a technical review of pending EEO cases. AdditionaUy, Mr. Lewis 
conducted an EEO training program for supervisors and managers to ettsure that 
they fully understand their EEO responsibilities. During the week of July 25, Mr. 
Lewis will also provide EEO training to all VAMC Fayetteville employees, 
emphasiziirg discrimiiuttion complaint procedures and employee rights. 

A new management team for the Fayetteville VA Medical Center will be 
in place very soon. We ate in the final stages of selecting a Director. OnMay27- 
28, 1997, finalists for the Chief of Staff positian were interviewed at the 
University of North Carolitu School of Medicine, the VISN 6 Office and fite 
Fayetteville VAMC. Die final selection for Chief of Staff, however, will be made 
by file new Medical Center Director. The vacancy announcement for die 
Associate Director position closed on June 27, 1997and the selection process will 
be expedited. 

Morale of the employees at Fayetteville has been a major concern for me 
and for the leadership in die Veterans Health Administration. On May 1-2, 1997, 
a team of skilled Chaplains provided counseling support to staff at the 
Fayetteville VA Medical Center. They were well received by employees who 
used their services. Meetings with the Chaplains were confidential and allowed 
many employees to express their emotions and concerns in a safe, supportive 
environment. Additional visits have been scheduled. 

I personally visited the Fayetteville VAMC on June 5, 1997 to meet with all 
employees and reassure them that I am aware of the problems that exist there. I 
conveyed my sensitivity about the number of reviews which have been 



79 


conducted at ttte Fayetteville VAMC and the resultant anxiety and discoid 
among employees and in negative puUidty for the medical center. I assuied 
diem that such reviews were necessaiy in order to get to the very root of die 
problems and work toward a permanent solution. We plan to continue 
providing progress reports to this Committee every sixty (60) days until there is 
consensus that Fayetteville is acdidly on the ri^t path. Ihavesenta 
memmandum to employees of die Fayetteville VAMC thanking them for dieir 
continued pr o f es si onalism and oompassion toward our veterans. Ifurther 
assured diem that they should not fear any act of reprisal by any official. 

AddiUotial inquiries at Fayetteville: 

On May 16, 1997, 1 commissioned a team of highly experienced 
prof^kmals widi legal and human resources backgrounds to determine die 
progress of all pending complaints and claims at die Fayetteville VAMC 
regardless of whether employees filed die complaints under Equal Employment 
Opportunity discrimination complaints procedures, the grievance procedure, or 
through the Office of die Inspector General. I also charged the team with 
determining if Fayetteville employees were improperly reassigned, transferred, 
demoted, or otherwise harmed by order of, or acticxi by, management. I further 
gave die terun broad authority to review any other issues they found to be 
relevant and will ensure that these issues receive the attention of die interim 
management team. 

The team began a 10-day visit at FayetteviUe VAMC on May 21, 1997, 
speaking with approximately 100 different enqiloyees and examining a 
muldtude of official records and odier documents. After analyzing the 
information diey obtained, the team retumed to Fayetteville on June 16, 1997, to 
obtain sworn statements. The findings of the team are now being reviewed at 
Central Office for appropriate action. 
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EEOpioccn: 

On May 15, 1997, 1 announced Aat anagency task fane would be 
appointed and dunged with the leeponefitUily of examining the pieeent EEO 
complaint prooeaa in VA and determining whether that prooeae is lacking and 
required change. The task force reported to me on July 1 with a aeries of 
recommendations. 

The task force is composed of a diverse group widi r e p res e n tatives from 
VACO, field facilities, staff offices, unions and major agency components. Their 
charge was a formidable undertaking given die time constraints. However, die 
task force reported on time and produced a quality report. 

With respect to the content of the report, the recommendations include 
putting in place an organiutional structure that in large measure resembles the 
model set out in HiL 1703. The report recommends diat: 

• A separate office of complaint resolution be established and given 
responsibility for complaint processing; 

• Facility Directors no longer function as EEO Officers; 

• The office of complaint resolution would report to the Secretary 
through the Assistant Secretary for Human Resources and 
Administration radwr than through a line component; 

• The majority of EEO Counselors would be full-time employees 
appointed and supervised by die office of complaint resohitioiv and 

• The majority of EEO Investigators would be full-time employees 
appointed and supervised die office of complaint resolution. 

Facility Directors would no longer function as EEO officers, appoint or control 
collateral duty EEO counselors, nominate collateral duty investigators, or 
perform any complaint processing functions. 

While implementation and cost details are stiU being addressed, I am 
pleased to say tiiat I am in general agreement with die recommendations in die 
report and will work with EEOC raiding their implementation. I am 
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convinced that the will to dumge the complaint process exists wittiin die 
Department, and I am hitdier convinced diat die task force recommendadons 
will not oidy achieve the leglsladve intent of HJt 1703, but assure this 
Committee, our en^k^iees and the veterans we serve, diat VA is firmly 
committed to makiiig the agency an employer of first choice and ensuring diat a 
fidr and neutral process is available to dioae employees who believe that diey 
have been die vicdffls of discrlmiiiation. 

HJCITOS: 

We<^poseenactmentofH.R. 1703 for several reasons. Those reasons are 
explained in detail in our official report on die bill. I would, however, like to 
highlij^t a few of those reasons for die Committee. 

Hist, if enacted, dlls bill win remove the administrative flexibility needed 
by die Secretary to adapt to changing needs and drcumstances diat mi^t arise 
as a result of govemment-wide complaint proc ess ing dianges implemented by 
die EEOC, or (hanged drcumstanoes within die Efepartment 

Second, the bin singes out and sih)ects VA and its employees to a 
complaint p roces s diat grants fewer rights and would be quite different from the 
rest of die Federal government For example, the bill denies VA employees the 
right file EEO complaints concerning die most significant personnel actions 
that can occur in Federal employment, such as removals and reductions in grade. 
Other Federal government enqik^ees would still have die right to duxTse 
between the EEO complaint process and die MSPB's appeal procedures if they 
wished to challenge such actions. VA employee^ on the odier hand, would be 
restricted to the MSPB's forum only. VA'semployees should have the same 
rights as other Federal government employees to choose between die EEOC's 
procedures and die MS^'s procedures. 

Third, die bill purports to eliminate die perception that die Department 
decides complaints against itself; thahin effect, 'the fox is guarding the hen 
house." We doubt, henvever, that die bill would dispel this perception. Thebill 
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would still provide for foe Department to accept inveatigale, and dedde 
complaints against itaeU. AlfooughVA administrative law judges, rather than 
VA attorneys, would issue decisions imder foe bill, it is unlikely foat VA 
employees 'outside foe bettway* would appreciate foe distfaiction. The latter 
would still be viewed by foe rank and file as VA employees ate controlled 

by foe Department 

Hnally, and perhaps most significant moat of foe changes in fite bill can 
be acoon^liahed by foe administiative reorganization I discussed pievioualy. A 
legislative mandate will not be requited. We can readt the same result 
administratively, and I am oomnulled to doing so. 

Sexual Harassment Survey: 

Congressiotud hearings conoertrmg sexual harassment conducted by this 
Subcommittee in 1992 resulted in the GAOcoruluctittg a study of 12 VA medical 
centers to collect information regarding sexual harassment in VA. This study 
recommended foat the Secretary of Veteraiu Affairs consider conducting an 
Agency-wide survey of employees conoeming foe issues swrounding sexual 
harassment. 

The Secretary's ad hoc Working Group on Sexual Harassment that had 
been appo i nted in 1992 was reactivated by Secretary Jesse Brown in 1993. 
Additional members were appointed and foe group was ad«d to re-open 
discussion of foe issue. During a irteeting in April 1993, foe Working Group 
discussed foe valtieof corulucting a survey of all VAemployees. The group 
could best address foe issue of needed action if foere were an objective, 
comptehetuive description of sexual harassment issues, aiul the exteit and 
nature of sexual harassrrmnt within the Agency. A recommendation was made 
to determine foe feasibility of conducting a survey, and group members began to 
develc^ a prelirrtirury instrument. At atK>foer meeting in November 1993, anew 
Chair was selected and foe group reviewed foe p r oposed survey instrument arrd 
subsequently, foe survey process was initiated. ConsiderAle debate occurred 
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av«r ttie next levetal month* regarding the need to conduct a 100% sample 
survey, whkh would coat nearly $1.S^ Numerous statistical experts 
recommended ttuit a valid statistical san^le would provide accurate 
information. In Septonber 1994, it was determined that VA would survey a 
statisticaUy valid sample, whidt was determined to be 30/100 employees. The 
cost was e)q>ected to be apptoximaidy $300/X)0. 

Negotiatians were begun with the Office of Small and Disadvantaged 
Busi n esses, to locate a co n tractor to conduct fois survey, and a contract was 
awarded to Klemm Analysis Group, Inc., in September 1994. The draft survey 
pnpared by foe Workmg Group was provided to the contractor, who indicated 
thi-y would develop their own instrument. This was completed and focus group 
testing began in January 1995. The survey was ready for mailing to VA 
employees in eariy FY 96 and was ultimately delayed due to corutraints imposed 
by a series of Continuing Resoiutians. Mailing was actually completed in 
January 1996. 

A piefoninaty draft of foe survey results was provided to VA in July 1996, 
and foe Woricing Group met in August 19% to review the draft. Smce that time, 
there has been significant oommunkatian between VA and Klemm and 
Associates and among members of foe Woildng Group in order to adiieve fite 
foul product that was delivered to VA onjuly 2, 1997. 

In reviewing the results of foe survey, it is important to note that it 
presents foe pero^tfons of foe 20,722 re^ondents. No definition of sexual 
harassment was provided in the survey fostrument so what has been captured in 
foe results refiects foe perception of wfoat VA en:q>l(^ee* believe sexual 
harassment is - it reflects foe respondents' opinions about the envirorunent, and 
not how the respondents feel about a legal definition. 

I am pleased to note that foe findittgs indicate foiat 80 percent of the 
respondents have seen and understand VA's sexual harassment policy and they 
arc aware of the process for filing a complaint. This can be directly attributed to 
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VA's mandatory sexual harassment traliung. Also important to note is diat d«e 
respondents believe that VA top maiugement aitd their own supervisors 
discourage sexual harassment. 


We asked employees to recall dteir personal experiences regarding 
incidents of unwanted sexual attention aiul provide dieir perceptions of VA's 
policy, training and general work envirotunem in order to deal with the issue 
proactively. The Survey results clearly demonstrates VA's actions over die last 5 
years have made a positive impact. I am encouraged and I shall continue to 
move ahead widi an aggressive reaffirmation of VA's "zero tolerance policy." 

Based on VA's review of the sexual harassment the survey results we have 
identified areas where improvements are needed. We have organized these 
areas under four categories; 

1. General Recommendations: 

• VA should develop a Mission Goal and Operating Goals whkh 
provide die value of a positive Wori^laoe Environment This must 
beoonte part of existing stafi support offices, VBA, VHA, and NCS 
operatianal goals regarding accountability and the woriiplaoe 
environment By diis mechanism. Under SecrelazieB and all other 
levels of management will clearly demonstrate strong support for 
acknowledging and dealing with this issue. 

• VA should formulate a "VALUES' statement, which is a key part 
of many organizations today and would be useful for VA. The 
following would be emphasised in such a statement Integrity, 
Honesty, Trust, Empowerment, Accountability, Caring, Diversity, 
etc. 


• VA should continue to emphasize the value of diversity in the 
organization by learning to respect those who are different from 
each of us and valuing foe perspective these differences bring to 
our agency and society. 

• Messages — verbal and nonverbal must be consistent; 

Behavioral expectations must be clearly stated 
for all employees and modeled by executives 
and managers. 

2. Managing the Process. VA ^touU: 

• Establish a "consultant" list to be available when allegations of 
sexual harassment occur in the organization. Intervention or 
advice could be requested from fo^ "consultants" by any key 
management officii at any time to assist in developing a plan to 
deal with individual issues or cases. 
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• Identify a means to consolidate and generate infonnation within 
dte agency regarding other management concerns (e.g., 
inappropriate use of power< sexual harassment crmiplaints). In 
other words develop an 'early warning system." 

• Look at die potential for developing a "Crisis Intervention Team" 
to promote healing and help fadlity management move forward 
when incidents do occur at high levels. 

• Evaluate how we provide assistance and support to mdividuals 
who have been harassed. This needs to include feedback we 
provide to dtem regarding actions taken against "haras sera." 

• The Table of Penalties needs to be distributed to all managerial 
levels for use in dealing with sexual harassment 

• Expand die use of Alternative I^qmte Resolution (ADR) for 
dtocuasing issues. 

3. Executioe Selectkm, Development, Placement and AccountMIibf, VA duuld: 

• Evaluate the screening and selection process for executives. 
Utilize Cote Competencies as developed by the VHA task force 
to evaluate current managers. IncreaseaccountabiUty of those 
who recommend individuals for executive positions and for 
proqiective managers. 

• Evaluate how VA is holding officials accountable at each level 
of the organization. 

4. Training: 

• Results of the survey show that employees generally felt the 
mandated training provided in 1993 and to all new employees has 
been helpful and clarified VA expectations. In addition, most 
employees have recendy completed refresher training during 1996. 
The continued requirement for 2 hours of refresher EEO and 
Prevention of Sexual Harassment Training every 2 years is 
appropriate. Trairung materials developed for the 1998 certification 
of completion should specifically address: 

=» Prevention of harassment from co-workers. 

^ Dealing with harassment from individuak who 
are not VA employees. 

=» How to deal with tiie issue if you have to go out- 
side the supervisory chain. 

=» The location of training. Training should take place in tiie 
actual work environment, instead of impersonal sessions; 
group discussion should be a major part of the training. 

=» Discussion of why individuals don't report , and the level of 
hopelessness tiiey feel. 

^ Ensuring involvement of task force members in 
development of a training program. 

=> Developing constant reminders of the expectations - 
a series of posters, rather than the same one for 
four years. 

=» The results of the survey should be an agenda item for 
the next series of executive management meetings. 
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and should include lUKuasian of die need for 
executives to be su{^x»tive of training regarding 
pieventfon of sexual haraasmenl 
=» Involving National Partnership Council in developing 
training plans and mechanisms. 

Measuring effectiveness of training. 

=9 A focus on the needs to identify this issue as a conduct, 
behavior and safety issue. 

We intend to immediately begin developing an action plan to implement 
these recommendations. We will be happy to share the plan with you. 
Conclusion: 

As is my practice, I have used every appropriate forum at my disposal, 
including congressional hearings, to send the message to VA employees that 
sexual harassment will not be tolerated under this Administration. I shall 
continue to deliver this message and I expect all managers in the chain of 
command to do likewise. I will be holding our managers accountable for 
identifying sexual harassment problems and taking appropriate action to make 
the victim whole with appropriate di8c4>lme to the harasser. I will continue foe 
policy of zero tolerance of sexual harassirwnt within the Department of Veterans 
Affairs. 

I hope that we can continue to keep the lines of communications open in 
foe future to work in concert through any situation that may face us. 

Mr. Chairman, again, foatfo you for this opportunity to speak ntore at foe 
issue of sexual harassment. This concludes my formal statement, my colleagues 
and I ate available to answer any questions you or foe Subcommittee Members 
may have. 
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STATEMENT OF 

WILLIAM T. MERRIMAN, DEPUTY INSPECTCMl GENERAL 
E®PARTMH^ OF VETERANS AFFAIRS 
BEFORE THE HOUSE VETERANS AFFAIRS COMMITTEE, 
SUBCOMMITTE ON OVERSIGHT AND INVESTIGATIONS 

JULY 17. 1997 


During the hearing before this Subcommittee in April, the Department of 
Veterans Affiurs made a commitment to investigate outstanding and new 
allegations of impropriety by Jerome Calhoun, the former Director of the 
VA Medical Center in Fayetteville, North Carolina. In fulfilling that 
promise, the Department asked for assistance from the Office of Inspector 
General on two specific issues. This assistance was provided. 

The first issue was whether there were any sexual harassment complaints 
against Mr. Calhoun during his tenure as the Associate Director at the VA 
Medical Center in Buffalo, New York or during the time he was the Acting 
IMrector at the VA Medical Center in Batavia, New York. These were 
Mr. Calhoun’s assignments prior to his appointment as the Director in 
Fayetteville. 

To review the allegation, the Assistant Inspector General for Departmental 
Reviews and Management Support and a Supervisory Program Analyst with 
the Special Inquiries Division conducted a site visit at these VA medical 
centers. At our request, prior to the site visit, the Director of the Medical 
Centers notified the employees of the visit by distributing a letter to the 
medical center staff at both facilities and by announcing the visit on e-mail. 
Employees were invited to meet with, or otherwise contact, the OIG team if 
they wanted to discuss their experiences with Mr. Calhoun. More than 20 
employees were interviewed by my staff during the review. No current or 
former female employees came forward with an allegation that they were 
sexually harassed by Mr. Calhoun. 

The employees interviewed included a number of employees who were 
involved in and familiar with the EEO programs during the time 
Mr. Calhoun was employed at the two New York VA medical centers. No 



one had aoy iec<rilectioo of a fonnal or informal comidaint of sexual 
hansanwot againat Kfr. Calhoun. We reviewed the EEO files for both 
focilhies and found no documentafion of a formal complaint of sexual 
harassment againat Nfr. Calhoun. Because centralized records of infimnal 
cnm plamte are not routinely maintained, we were unaUe to review records 
relating to informal complaints filed during die relevant time period. 

Baaed on our review, we concluded tiiat there was no evidence that 
complaints of sexual harassment were filed against hft-. Calhoun while he 
was the Associate IXrector of die VA Medical Center in Bufi&lo or die 
Acting Director at die VA Medical Center in Batavia. During die review, 
current and former employees did bring issues to our attention that were 
unrelated to die issue of sexual harassmon. Because the issues were similar 
to and within the scope of die review being conducted by the Department at 
the VA Medical Center in Fayetteville, we forwarded the information to die 
Department for foUow-iqi and action, if deemed a p pr o priate. If the 
Department needs assistance in foUowing-up on these, or any other issues, 
the Office of Inqiector General will (xovide the necessary assistance. 

With respect to the second issue referred to us by the Department, we are in 
the process of obtaining, reviewing and analyzing records and other relevant 
information. We expect to refer die results of our investigation to the 
E)epartment in the near future for wdiatever action the Department deems 
appropriate. Because the review is ongoing and the information is 
maintained in a Privacy Act System of Records, 1 do not believe it would be 
appropriate to provide further detail on this issue in a public framn at this 
time. 

Thank you Mr. Chairman for the opportunity to provide you with an iqxiate 
on the worit conducted by the Office of Inqiector General since April 
relating to the Department’s commitment to follow-up on allegations of 
impropriety by the former Director of the VA Medical Center in 
Fayetteville, North Carolina. 
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WRITTEN OOlOirnEE QUESTIONS AND THEIR RESPONSES 



m im 

Tb* Hononble Lane Evan* 

Saokiiic Demoeratie ICemlMr 
Coaumttee DO Vetafan^ Afbin 
UR. Houm of SaiinMntatiTM 
Wadiiiictaa.DC 90616 

Dear Mr. Evana: 

lUa ii a fiiUow-ap to poot-haarinc quoatiaa M, wliidt waa pooad in 
eonaoetiaa with tha Jaljr 17, 1097, baaring on aasnial haraaamant in tha 
DiHiai liiMBil of Vatacana Afflora (VA) and HR. 1703, Depaitmant of Vatarana 
Afflara EnqAoymant Diaeriminatinn Act 

Aa lindicatad toyouhylattardatadSaptambar 10, 1097, tha VAia 
eontinninc to aaaaaa tha amvar to datannina adiat additional typaa of data might ba 
daralopod from it. Unfertnnataly, wo wiH not have tha additional data analjraia hr 
yon by tha firat weak of October, aaaipaetad. The data analyaia ia dalayad dna to 
tadutieal diflienltiaa in reading tha data. Wa will cootinua to provide yon with tha 
atatua of our additional data analyaia every tiiiiW daya until wa have tha 
infbrmatiaa yon have reqnaeted. 

Wa ^ppredata the <q>pactuniW to oubmit thia in6aination fbr tha record. 


Sincerely yooia. 




HmhelW.Qober 

Sacretaiy-Daaicnate 


HQ/oab 
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TW KCKTMIV OF vmMNt Amum 
WMHMOTON 


8EP1 OBV 


Tlie Hmonble Uae Bvwi 
RnUBt Democnbc Meoiber 
CnmmlMBf. oa Vetenas’ AHibd 
U.S. Hook of Rqnaeattfivet 
WMiiinglaa,DC 20515 

DearMr.BvHiK 

EadoKd KB the mtwm to poK'brattai qaeKkaw poKd la coaneciiaa with the 
Inly 17, 1997, hearing OB BenMlhammem in the De|MinBem (tfVetenn(Afbin and 
KK 1^, Department of VeiennsAlbtn Employment dacriBiinalhai Act 

We appredaie the oppoctnnlQr to iiOmIt tfaia information for the record. 



Seoaetaty-Deaignaie 

Encloanre 

HOMh 



91 


POST-HEARINQ QUESTIONS 
CONCERNMQ THE JULY 17, 1897 
HEARING ON SEXUAL HARASSMENT IN THE VA AND 
H.a 1703, DEPARTMENT OF VETERANS AFFAIRS 
EMPLOYMENT DISCRIMMATION ACT 

FROM THE HONORABLE LANE EVANS 
RANMNO DEMOCRATIC MEMBER 
COMMITTEE ON VETERANS’ AFFAIRS 
U.S. HOUSE OF REPRESENTATIVES 


OiM«tlon 1: Mr. Oofaw, under the VA'e current EEO proceet, the Office of Oeneral 
Couneel makee the finni agency dadtion on the marita of an amployoe'a 
dtacrfmlnadon charge agalnat the DapartmenL Over8S%ofthatlmaalnca1B81, 
the General Counaal’a office haa ove^mad a finding of dlacrfmlnaUon that waa 
made at the next l otaer level In the EEO dedalon making chain artthin VA. Thia 
pattern haa condnuad to lha preaan t day. Since 1882, the General Couneal'a 
Offloa hae ovanumad loater flndlnga of (flacilmlnatlon on jX Pv* ot ^ oecaalona. 
Given auch a clear pattern of declalona agalnat the employee, how can you 
aupport the view that the General Couneal'a office ahould retain the ultimate 
dedalon making authority wHhln the VA? Don't theaa numbara give VA 
employaae every reaaon to queadon whether amployaae trill reoalva an Impartial 
hearing If they chooae to puraua a diacrtmlitadon dalm at the VAT 

Anawar: Although the iBjecdon llguies you cde are correct H should be noted that they 
are gerrerally consistent wllh, and In some Instances lower, than those of other 
agencies. (See Attachment I, table showing modification and re|ectlon rates at several 
large agendes.) Furthemtore, since 1988, the EEOC has affirm^ die VA's leiecdon 
decisions In appioidmately 70% of the cases. Each EEO complaint In VA Is and always 
has been decided on a case-by-case basis alter a thorough arid Impartial analysis of the 
evidence In the record and the legal Issues raised In the oomplainL However, because it 
Is essential dial employees have confidence In the EEO complaint system, I have 
directed the VA's EEO ComplainI Processing Task Force to reexamine this Issue and 
determine H there might be an alternative sdution to this perceived problem which would 
be nrxire acceptable to our employees. 

Queadon 2; You have merrdoned In your Issdmony, Hr. Qober, that you don't 
believe amployaa morale would algnHIcandy Improve If the leglaladon we 
Introduced In the House were enacted. How do you belleva morale would be 
Improved under your plan, and • perhaps mors importantly - do you have any 
sddldoiul suggssdons on how to Improve employaa atdiude toward the EEO 
process St VA? 

Answer I am convinced that an Internal reorganization Initiated and carried out by VA 
rather than a leglslalively marxlated prrrgram will demorrstrate to our employees that 
management cares about the program and recognizes a commitment to reform a 
process that many employees beleve to be Impaired. I bellsve that the VA workforce 
w«l view the exhausUve administrBtIve reorganization as a pcelllve Imprevement In the 
EEO complaint process, resulting from a collective effort by both management and the 
rank and Me through their union representatives on the task force. The participatory 
cooperative effort In developing the new pnzoess wm give both management arxl the 
woildoroe a stake and piopile^ Interest m the new EEO complalnl process. As such. 

I believe there will be an Inherent credulity In the new precedure which will enhance 
employee morale. The administretive reorgarrization represents a shared commitment 
between marragement and Ihe VA workforce to a process, which wM pemrlt the 
resolution of workplace iJspules In a lair and ob)ective manner. 

Question 3: One of the biggest problems many people see with the currant EEOC 
process at VA and throughout the pubtic and prWata sectors Is the tremendous 
amount of Urns It takes for an employas to taka his or her complaint through the 
admlnlstrallvs process and ultimatsly to the federal courts, hi most c as es , the 
significant delays work In favor of the employs^ and against the smploysf who Is 
seeking some form of relief. Do you beHeve it would be helpful to use sanctions 
to force counselors and Investigators to atrlcUy comply with timetables. Instead 
of allowing these charges to drag on unnecessarily for years at a time? 
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AfMOTR VAitslBOOonosfn6diybOMtiniiMMMOfoonpWniipitico6iinQ,tfidwHb0 
>ilclwlnglH«lwii»»¥ou||tit»»>i> i i W il tii »«eti«njn«btlng(li*»lcp« d byft» 
n ew M IonMinn wwn HimittBwn M IonTatBi, ■«»>*«■ through iicrtlnii«d»lfcm» 10 
manog»giecunBnli yrtw iia<lolortlyunM»lo w ^A RrtwuUbenaMVwItoWM 
EEOC Rapoil on FadanI CetnpWnt PraoMing tor FY igss ohOMi VA praooMlng dm 
tobalndiaupparlhlfdtordniailnaaa,aaoanipiir<ad«Mhadiaraganctoa. Although wa 
ana atrongty conwnlttad to Inipmdng dntadtiaaa ol oowtplainta piooaaalng, wa do not 
toaofaanellonaagilnatEEOcounaatoiiandlnaaallgatnii. Currant data Indtoadn a that 
EEC counaalot a atrdi m i aall ga lm iaia complying rdthl h alrima t atdaa EEC counaatora 
aia normaly oomplatlng oour a alng aat t l on a rdihin 30 daya, and EEC I n v oad ga t oia ara 
nomialyoamplellnglnvaatlgallonaiiiWiln45dayt. Tha oonoapt oi aancdona aa It would 
apply In Ihlacatadoaarrot taka Into eorta l da r tolo nll uelua l on In laaoutoalavala and 
woridoad. At any ataga at dta oomptoktl ptocaaa, taaoum lavala and workload 
kdtuonoattiatlinallnaaaandaltocllvanaaaaidwaarvicamndarad. Whla a particular 
toatura of tha ptooaaa auch aa counaatora or tNaadgalota my parfomi attocdvaly 
today, futura changaa In workload or raaoutoaa may cauae a decraaaa (or Incraase) In 
dial laval at afllclancy tomorrow. Skicatharata no guarardy that taaoum allocation aial 
workload wl not Ikicluala, R la oartakily a poaafetdly that uridnialy partormance could 
oocurRiraughnolauRaflhataaponaRilaamptoyaaa. Conaaquan d y, lha notion ot 
a a ncdona aa a prod ter dmalypr o oaaal n g of EEC complalnladoaa not appear to boon 
appropdadatoaponaa, aoparialy In a pettod at uncertainty aa to avaHabla raaoutoaa and 
riaing comptalnl workload. 

QuaaatonA: Tha aexuatharaaamantamey Riot VAoonduclad among VA 
amptoyeaa am riona In DaeambarlddS and January IddS, but tha arialyetowae 
noteomplaladuittUluatraeantly. Aro you comtert a bla with tha accuracy ol lha 
aunoyT HowwaddoyaubattovathaaurveyraflaclacumiitVAamployaa 
•muoM on hio •oouo ot nwoomonrr 

Anaorar Tha aurvey am conducted to gtaa VA baaelna data on dia axlanl and nature 
of unwented aexual behavior In the wort^lace. This Infomiadon la essential tor VA to 
daala We c d valy wllh the sexual harassment laaue, and has now been received. Since 
tha dm that survey data am collsclad, the Dapoitmart has maintained Its locus on dda 
Issue, and has ocndnurKl to emphasixs prevent at sexual harassment through 
ongol^ ttaimrrg, policy changes, Sactelaty tsttsra to al amployeas, and odrer 
communicadons. H la possRila dial som shifts have taken plim since die sunrey 
roarnneat were origInWty submitted. Wa would hops dart, d anything, the changes 
would be posIRve. For example, kitoimal l ead b a ck ltom throughout lha syst sm 
Ind toe la a die t906-199e treking was mote kitaiBCdva In nature than the tndkrlroutxt, 
and was wdirecatved by employee s ; dlls type otacdvRycouM have som Impact If the 
survey were repaat e d today. N o nad i alaa s , die general ouBnes ol die sunrey teeuRs vHd 
aOi be exbemalyrialplul to VA In develo p ing sound sb at e g la e tor the prevatidonot 
sexual haresamart Tha auney helps move the laaue Into the dtocusslan and acdon 
torom, as wsasssss the resuRs throughout the organlzadon. We badava orw ot the 
great vahm of the survey la to Nghlghl areas which VA could locus on mote closely, 
auchaaha ma t n arRbyooworfcat a . This type oUntormadonwIanM die Department 
ki tednlng lutuis trakikig arxl ki dauakiping program and poddas that w> target areas 
ot greatest need. 

CuesRonS: Our C or w i R t t ae stall was brtoto d t h laweehcnVA’erecenHy 
complalad aercual hareaairiant survey* Apparently the survey haeindtoatod that a 
elgnMcanc porRon ol aexual hareaanrarrt occurs batwean oowrortcare Inalaed of 
by aupanrlao^ ampleyaaa agalnat tovrar leval amptoyees, Even R such a Rndhig 
ware aocapiadaa true, dent auparvtoora and managaraultliriaiaty have to taka 
tea p cnal b d U y for making aura thsk a mpto yeaa undaretarwl and aMds by the VA’s 
asro talsranoe poReyT 

An a wan Wabedava that auparvlsois and managers ate lordia most pert abiding by 
VA's zero tolaianoe policy whan they are mads aitoie of saaoral harassmsnl oomplakils. 
Since the survey has todkaMd that a aigndleata portion of sexual harassment occurs 
b e tween CO w o r treralnstoadot by aupervtaora to lower laval employees, a supervisor or 
number must be mads aware of the ailsged sexual harasamenl ki order to take acdon. 
Once auch kitormalion has been provided or such conduct obsstved, the supervisor or 
manttoar certainly has a reaponaMly to address die sfluitflan quiddy and decisively. 
The aupanriaor or manager alao has a aaa p o n aRildly to sat a tone within the org a n b Mden 
which toaters reaped tor ad amptoyeaa and which (dacouragaa sexual horasamenl wd 


2 



93 


dtacrknlnaUon. VA ha» conducted sexual hOTMment prevention twining faf »l 
aniployee i . and luluretrelnlngiiiHi locus on IsteiesllaccHsodwrlte WMnie nt dial have 
bean hlghliliasd by the sunny. VAwa ensure In Its continuing review of Ihesenwtteis 
Ihalsupen^oty roles and wa p ona M WIas are wet articulated and comm u nicated In 
agency polcy. 


OueeHcnd; Our atalthaa bean toM dial the VA’aaasusIhawaanwntaufvaydM 
not break down the re s u l ts by e lass HIcat le n level of the emptoyee. Forcxample, 
the survey dees not provide a m es n e leoompaie the attttudee of lower level, 
pCfiMips bVQilfiinQ unit MiployMSi wlttt itw MltudM of monojwnont oinployooo* 
Can ihia Intormation eta be broken down, and, H so, do you think h would be 
uaeful to oenduct such an addWeosfanafyele of tha survey res u lts? Can this 
infoiniallon be broken down by VISN or teellty? If so, will the Department 
provide the Suboommlltee wMi Ms Infomiallon? 

Aitewar; I have dksctad that tha sunny data be brttiar snalyzad to detennine II we can 
look at reaponsaa by grade ol employes. AlteoughraspondaiSs were not asked for Itialr 
grads, Pn staff Is continuing to assess the sunny to dsteroilne vrtiat addHIonal types of 
date might be developed. PraMruvy Infomiallon should be avsHabto by late 
September and wh be provMad to the Committee at that time. Whan Pw sunny was 
conducted, both VA and Pie contractof premised employee s who participated In Pie 
sunny anrinymPy. VA feels strongly Piirt, as a government, wa need to honor Piat 
promise. Asau(ii,anypaiaonallnloiinalioniBganPngappicantscrPialrduty 
aasignmant has been aadudad from Pie date. In addtton, tha contractor was asked to 
ensure Plat paraonallnkimiaPon would not be reblavable. VA wl pnwids tha 
Commklaa vrtpi Pie addNtonal kifonnaPon Pial might be obtained from Pw sunny. HwW 
not be teite to be broken down by lacPRy. 

CbreatlQnT; Mr. Oobar, can you or someone alas on the panel teP us what has 
heppenadte the live women who te s tIP s d before our eommittea hr Aprtt, Hmlhs 
VA a t tempte d to find out more abotrt their Indivltlual chargee of rPecrlmlnaUon. 
What foUoarup has VA Ilona In INe ragarrl? 

AnewsR Tha VA has lolowed up on the charges mads by Pw live women. Duetotha 
oons t raPit t of Pw Privacy Act, and Pw pubic natoro of Pwse re ep c i nee e . aPachsd Is 
detalad kitormallon conoemlng Pw status of Pw chiugss by the live women vdio 
tosIMed before your oommPtoe In Aprl. Attachment II Is provldad to Pw CommPtee lor 
oversight purposes and should not be printed In Pw pubic iBconL 

CbreOPonP; Can you explain to Pw members of the Committee how PwEECC 
Task Fores msmbars were ctKMSn? Can you else brlePy explain how the Task 
Force reached conoonsuo on he recomnwndsPorw? 

Aiwwan Task Force members were chosen to lePecI a variety of vtewpokttsvIPilnlw 
VA workforce. An attempt was made to ixrt only rtveredymernberahlp, but to assure 
Pud malorVAorganlxalotwIcompotwnls were r epr e s e n te d from boPi a field and VACO 
perspsteive. AddHonaly, major staff oRIcesaixl union pruPcIpalion were beloved 
necessary to provide a hue cros s sr r ePon of IntereslawPhtoPwVAcomitXinPy. By 
seeking a oarnposPlan Irom such varying backgrounds, P was beieved ttwt a bus 
spectrum of views would be avsiable to considsrrslonn of ttwEEO process. WHh 
regard to consensus, Pw Task Force members agreed at Pielr inittal meeting Put it 
mi^ be ImpossPte to reach total agreement on some baues, so H was decided ttwt P 
75% of Pw group agreed on a spedPc Issue ttwt level of agreement would be 
oonsktered ^consensus.' It should be mted ttwt a vote was never necessary bectsjse 
Pw final report, addressed evoryerw's concerns. During Pw preparatton of Pw report 
kxlvldual dteagreements were raiaed, considered, arxf resolved to member saPsfaePon. 
There were no dtosanis or rPsagreement by members wtth Pw Rnal report 

CluaallenP: Mr. Oobar, moat everyorw In Pile room axpactattial soon ycuwlR be 
the Se cf at a rv -raPrerthanPw AcPno Saeieterv-oflheVA. I also Prink moat 
eve r yor w wculd agree you wcuM be an excellent choice for Pw Job. As the 
Secretary of Veterans APaIrs, where sreuld you place Ibdng the VA’s EEO 
p ro c e es * on your Pet of prlerWee? What oPwr Issues would be on that 1st? 
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Mmmr. Ffeing«wEEOpraoM(l(¥iiyN|0aninyMa(pilaiaMigr«wDipMMMnt, 
ikM 1N> la • key to haring a ffloMid and pmduclM «pori( and 

dnca twre am madan of Jualoa and aquMy bwolMd Vnl dwuld ba knpoittnl to aiwy 
Amarican. Otoaf la auaa of toa gmatoatfcn pnrt a n oainctodaaanaioniiadon oldw 
V6lBiw)t BMWili AdniinMraftNi iMh pifScirfftr MiiphMii on ttw cMhw piooMSa And 
oonlnuinQ pRMiilQn of Mq^ htitti ciM Id ¥ilMini. 
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* Statistics taken fion EEOC Annual Re[Octs 

** It is not clear what the term "nodify* ray entail. AunodiflCBtlon could be revision of a point of 
fact or rejection of rajor issues that EBK found discrijiiination with regard ts. 
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OCPMnMBIT OF VnSIAM AFFARS 

IMHCTOR Q0flML 

WammotomDC Mttt 


SEP IT BBT 

The Hononble Lane Event 
Ranking Democrat i c Member 
Committee on Veiemt’ Affiun 
House of Representativet 
Washington, DC 20S13 

Dear Congressman Evans: 

I am pieased to reply to your letter, dated August 13, 1997, legaiding the Subcommittee on 
Oversight and Investigttiaoa hearing on sexual h arassm e n t issues within the Dqiartment of 
Veterans Affiun. 

My reaponset to your questkxis are provided in the encloture. Thank you for giving me 
the opportuni^ to respond on these issues. 

Sincerdy, 



Deputy Inspector Oenersl 


Enclosure 
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I. Mr. Marimaii, your office has had a chance to go back to Fayetteville and take another 
look at the possibility of additional EEO allegations against Mr. Calhoun at those 
locations. I understand that the Chaiiman and Members of this Committee do not want 
to get into the details of your findings on this issue during our hearing this mining. 
After having had the chance to review EEO files, and to interview EEO counselors, 
investigatois, and officers, what can you tell us about how the EEO process works - or 
doesn 't work - at the VA? Do you think the EEO process needs improving? What 
recommendations would you make to inqnove the process? 

The EEO process within the VA has been plagued with continuing per c ept i ons that the 
process lacks indqtendence fiom local managemenL The concern reg^ing independence 
is paiticularly aiqtarent when EEO allegations involve top level managers at a fiscility, as 
was the case at the VA Medical Center Fayetteville. 

In July 1997, the Acting Secretaiy issued a decision papes endorsing the recommendations 
of a VA Task Force on the Equal Employment Opportunity Complaint Process and 
directed that a detailed implementation plan Iw presented to him by October 1 , 1997. The 
Task Force recommended: 

• removing facility directors and heads of Central Office administrations fiom serving 
as EEO Officers, 

• establishing a complaint resolution structure linked to the highest management 
level, 

• providing for a staff of etqrerietKed, professional EEO careerists to serve the 
Department, and 

• using alternative dispute resolution programs to the maximum extent possible. 


Draft legislation regarding the VA EEO process also presses to eliminate the current 
practice of assigning the fimility Director to act as EEO Officer. 

I wholeheartedly support the concept in both of these proposals to remove facility 
managen fiom Ae position as EEO Officer. Infusing the process with an additional level 
of independence and professionalism, as recommended in the Task Fmce proposal, should 
encourage staff to use the EEO process whoi circumstances warrant and should foster 
renewed confidence in the process as a t^ole. Copies of the Decision Paper and the Task 
Force report are enclosed. 

2 . How many outstanding allegations of sexual harassment is the Inspector General 's 
office presently investigating throughout the VA system. Can you give us an update on 
the status of those investigations? Have there been any new allegations rais^ at the 
Fayetteville location or elsewhere in the system since our hearings in April and July? 

The OIG is presently reviewing three allegations of sexual harassmem. Two reviews were 
ongoing at tte time of the prior hearings, and one review has been initiated, in part, as a 
result of contacts made during those hearings. No new allegations of sexual harassment 
have been received fiom VAMC Fayetteville. 

The review at Department of Veterans Affiuts Medical Center (VAMC) Grand Island, 
Nebraska, was reported as ongoing in my April 10, 1997 letter to you. This review 
included a complaint against a senior manager for his failure to properly address the 
allegations of sexual harassment. The on-site review has been completed, and a draft 
rqx>rt was issued to the Chief Network Officer and other Veterans Health Administration 
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(VHA) oCBciab on August 13, 1997. We sntkqMte compledaii of the review by mid- 
October. 

An inquiry is underway on alleged sexual harassment and creation of a hostile work 
enviionmait by a senior manager at VA Cemial OfBce. The report is being drafted, but no 
conqrletion date can be projected at this time. 

At the recent hearings, a representative of the National Association of Government 
Employees, Local R3-74, stated that there was widespread sexual harassment at 
VAMC Butler, Pennsylvania. Although initial contacts wiA this representative fitiled to 
provide any basis for a review, she later contacted us and requested tto an investigator be 
made available on-site regarding alle^ sexual harassment and other EEO issues. We 
visited VAMC Butler and interviewed over 20 employees both at the Medical Center and 
at an off-site location. We have since conducted additional telephone interviews. The 
review is ongoing, and it is too early to project a conqrletion date. 
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Report of the Equal 
Employment Opportunity 
Complaint Process Review 
Task Force 


Hershel W. Gober, Acting Secretary of Veterans Affairs 
Eugene A. Brickhouse, Chair 
Neal C. Lawson, Co-Chair 
July 1997 


THE SiCKrAIIVaFVEmMIS AmURS 
MMEHMOTOM 


Oadtien Papar 

RaportcXha Equal EmptoytnantOpportunEyCc n ipliintProcettRaalaioTaifc Few 

July 1997 


In 1993haOapartinantarVataianaAfMra(VA)attablahadapoleyar^nfotolaranearfor 
aaxual haraaamant and dscriminatlan. Howavar, eeneama eonUnua to ba raiaad laganlng 
dia atoiduiaoTVA'aeunanlEqualOpport u nllyComplalnlaprocaaa, andHaaWacMvaito aa ln 
fuithaflng9iagoalaof*zaretolaranca.' Thara la a parcapdon that toa piocaaa doaa not 
function indapandandy anough of local VA managamant, and that Ihia can laault in a conlRct 
of intaraat, aapadaly wtMn alagadona concam dto facdHy diractor or top ataff. 

I am oommiltod to quick, atrang action to oonact iMa aduadon, and in May of dda yaar 
convanad a Taak Forea to Mandfy aotudona. ThachargatothaTaakForcawaaa 
chadangkig ana - wdhin 60 daya to aaaaaa VA^ eunant dtocrimlnadon complaint procaaa, 
tianchmartc tha pracdoaa of othor agandaa, and aubmit racommandadona to ma on ayatom 
improvamanta. Tha Taak FOrea committad lhamaatuaa 'Mwlahaaitadl y to thta aaaignment 
Thair dadba rad ona warn daarly takan uilth tha baat intataata of amployaaa in mind, and in a 
tpirit of improving tha workforoa anvironmant and ancouraging a euttura of equity within VA. 

Tha Taak Forea haa aubmittad numaroua findings and racommandadona, including tha 
folowing: 

• VA facility dkactori and fwada of VA Cantral Olfica administrations and officas must ba 
outalda tha EEO complaint proossa. These officials should no longer serve as EEO 
Officara for thair organizadons. 

• Tha EEO Offloarraspansiblitiasshorddraatwilh a rogional complaint rasohidon manager. 
This poaldon should report dkaedy to a newly eatabdshed Deputy Aaaistant Secretary for 
Raaohidon Managamant wHhin the office of tha Assistant Sacreitary for Human 
Resouroas and Administration. 

• A new complaint resolution managomant structure linked diroedy to the egenc/s highest 
level is required, staffed by a cadre of experienced, professional EEO careerists in 
strategically located regional offices serving all departmental fadlides. 

• FadUty dkactors and other senior managers must maintain responsibility for ensuring a 
vigorew affirmative action program and a *zcro tolerancs’ culture within their 
organizations. 

• Altemadve Dispute Resolution programs should be used, to the maximum extant 
possible. 
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DscWon HMnnndmi 
Pag«2 


l^oc^pt»»weolw^l^nd■lion8c*lh^Ta^fcFofc^wport,^l<^l^»»^^«lngl^ > ^^c■p^lonno^id 
bakiw. TIWMpoftiiallaehad, vidiiharabymadaapartofthitdadiianpapar. 

exemption: Tha Taafc Forca taport tacommanda that an addttional Daputy Aaaistant 
SacrMary potiSan ba aaalad to ovarsaa Via week of Ow naw RaaokiHon Managamanl ollloa. 
TNt would raauK in two Daputy AaMani Saenlarfaa havtng raaponaWMy for EEO maliara ki 
VA ~ ons lor oompMaW oCBMPM wM wKMMr for wnniiMM Mson luncDOns. mvoromofio 
tlTfifnInod oppfOMh to Vm hooclQuoftira staff, wMh a sinQia, hiQh laval official laaponsMa 
tar VA'tEEO program. TNaafiprovidatarinoraeohatIvalaadarihip, andwMaftnbiatatia 
ooci, addWonal support liaff and ovarliaad which anoilwr Daputy Aooiatant Saerataiy 
position would anial. Asimpiarsiruelurowaalsobainoroundarstandablaforainployoas 
and moro taneltanal in tarms of program intagraiion. 

Tha procss s ch a ngas which dia Task Forca r aeommanda, and sMch i andcraa, ara ona vary 
impcirtani aapact of improving VA'a EEO program. Thair raport providaa a soM iramawork 
tar making tha nawayatam a raally. An bnpiamantaltan team wM ba aatabtshad, wWi 
mambara h IptaomvarhiuadhdpInaaandpwtaofVAaanaadad. This team vdi ba chargad 
to davalop a datalla d I mptemari te lkin plan tar tha naw EEO comptainta procaaa, kidudbig 
apacMca of tha naw organizaltanal struetura. 

I am also charging raprasardativas cf tha Task Forca to aatva as an aiMsoty body ragardkig 
Imptaman te tlon mattara. Tha broadar isauas such as complaint pravantlon and wortcpl a oa 
anvironmant, which ara rafarancad In tha Task Forca raport and viMeh tarmad an Integral 
part of thair daOiaratlona. ara critleal to our ovara* allort to buld a modal EEO program, and 
wMba an Import a n t part of our planning aftart 

work on Impteman te l k iti la to bagkilmmadiraaly. with complallon of tha datallad plan on tha 
naw cori d it i iira i prooassing ayatam dua to ma by Octobar 1, 1997. 
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ecBcuiweiuMiuRy 

Hm OipninMnI or ¥ilerm AMnr (VA) polGy of :bmo WtiaiMr for awMl 
tinwinl«»<(aocrtmlnolon,ooliMihodlBl9Q3>hooboon>MuWclwllocwloocrtto» 
vothi w mpsiwiWni ii wmon viOM mmms MV nMBMT loiMHM Ml condonML 
RooognMngflis, VAconwno d o 

tttk fofos of Mfilor ImmI MiployMS Id iMiMf VA's MMUil 
twmMMnt ond dtoorfnrinoOon cofnpWnli oyslifR ond iMifiD fooofiMMndolionD forctMnQD. 

TtiDt>rtcloiMtioroughly fM dDWDdVA‘»cunontEqtMi E ttiptoymDntOpport u ni^ 
Coinploinl piooDiM bonGlifM.'i(od OQOlMtodiorfDdiniC oQinclDO! ooMMoiod iNtfMdtfo 
m odDliforoMMCompiDlntiiMoluttonpiocDDo; o cWo¥Ddcon t on Dut onopiooDt«twy 
bDlDMd%i(OiddbODfllDciMlorVA;inddtocuDiodo l i m olDMiondi rDiM ii« rtt fof 

■■OMniDiHno w pfoODn. 


Tho M( fofoo hat mad# numoreut 


Among Ihoin ara: 


• VAfadBydfca clow andha adi orVAConlraiOWca a dmlnl rt allon a andotllcatmuatba 

tia Fpn rn wi plal n t pinra n ThaaaofllcialaaliouMnolongoraafvaaa EEO 
OMooia for liair oiganizaliona; 

• TlwEEOOflloarrBapomiiMaaihouldiait«MiaiagionalconiaiaMrBaoMianmanagar. 
TNa poMon ihould laport dbacfly to a nawiy oolablilMd Oapu^ AaiMant SocrolMy for 
Ratokilion Managomant, wMhin ttM oflloa of IM AaaManI Saoralaiy for Human 
Raiourcai; 

• AnowoongiialntrBaolullonmanagamonlsiiucturalnkaddbadlytoltaaganoy’thighaat 
laval ia ragulrad, ataffad dy a cadra of axpodanoad, profOaalonai EEO caroadata in 
atralagioaly looalad raglo na l ofHo aa aorving al dapailmanlal tacMaa; 

• Faoify dbaotora and ottiar aonior managan muat maintain raa p o na faHy for aflinnaliva 
prognana daaignad to o r ad teat a barriora to ampioymant and aobiava a tppraaontaliva 
afoddoroa; and 

• ARamaliva Roaoiudon programa ahould bo uatil. to tho nuDdmum aodant 
poaafoia, to raaolaa oomptalnlB at tbo baginning of ttta Complaint prooaaa. 

Anotiar raoommandation ia that an Imptamanlation oommittao bo fonnod bnmodMaly 
by VAto a ooompfahlioaachangoa. Among olhorraaponaMHiaa. tho laakforoawl bo 
aakad to plan and fonnulata atratogioa to aooompfah Ihia taalq look at kmovaliva melioda of 
organizing a now Hold atruolura; provido a Ifcnolablo for creating a now organization; and 
maka raoommon. dona on atafflng, location and ooata. WNh ragard to coata, foa taak force 
haa raoommandod that tho imptomantation committao bo dkactad not to rooommand any 
ayatem undor which ooata ara groatar than undor oNher tho exiating ayatam, or a ayatom 
currantly being propoaod by Congraaa. The oommittea'a work ahould bo com p latod by 
October 1, 1997, and tho fMd atnictura and ayatam It dovelopa ahould bo opmational by 
Octoborl, 1999. 


In addWon, tho taak force ktondfiod a number of iaauoa not wHhin ita purview, which 
momboribalavomuatboaddraaaod. Thoaoincludo changing die culturo of the Ooparimont 
and addroaaing tho ieauo of dfodplnaryactiona for offenders. They have raoommonded Owl 
the implamantalion oommittae develop plana and Ifciw ftamea for arldroaaing Owae iaauea. 
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Tlw goal or llw DapaitHMiTt of Veterans AfMn* (VA) h to cnai* a cuttura wWiki 
ouroigani i allo n In sKWdicIvaisIty is valued, and sweialha ^ i n ian l and discriinin a llen 
are neNhartotorated nor condoned at any level, under any drcumstonca. 

In halharanoa of this goal, Ihe Secretaiy of Veterans Affairs In 1 993 instituted a 
^aro taloranoa* potcy vdlh respect to sexual harassiTMnt and dtaaMnation. 
Subsequent events, however, have demonsHatedlhatlhatfunheracllon Is needed to 
achieve the cultural efiange that is required. 

The Dep a rtmen t has acknowledged the need to substantively examine its 
vwxkptacecuttum and environment to ensure that they are supportive of the zero 
toleranoe polcy. One aspect of this effort is a thorough review of the processes 
available to employees who beleve Ihey have experienced harassing or discriminaiing 
behavior, and managemenfs abiSty to ertecdvaiy respond. 

Recognizing this important next step, VA's Acting Secretary Hershei W. Gober 
convened a task force of senior level employees - iabor and management 
rspreseraatives - aitd charged that task force to make certain VA's sexual harassment 
and discrimin a tion complaints system provides each VA employee access to a fair, 
offieiant Equal Employment Opportunity (EEO) complaint process, answerable direct^ 
to the de pa rtme n t's hiighest executiva leveL 

In establshing the task force, the Acting Secretary raMarated VA's commitment 
to using the most eftactive attd effidant managemrmt terdmiques, including reinvention 
and reenginearing processes; using modem technologies; maximizing employee Input; 
and creating output measures which wS accurately describe VA's progress, and set 
targets for continuoua Improvement VA wiB work in full partnership with union 
lepresanlatives in this area, using partnership agreements which have been negotiated 
both nationaly and locally as a framework for discussions. 
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Tlw Ink foraa oonducM ■ thorough iwtiaw or itM cumnt VA EEO eomplaM 
proooos! bonchiiHHlcod ogolnot othorlodoral ogonoioro oonsidorad ohocnotivo niodolo 
oron«wcoiiipl o ln tt roiolutlonpwcoi«; o c h iov d con— nouionaprocooothoyboiwo 
would bo •flMlM for VA; ind d h c uw od o Umofoblo and rrotnewortc for 
iniplainanlalion. 


Thadaao ra llo ni oftio tarofo f r awarovlgoroua. TiadMon a l v l awa wow 
ch a langod. and naw Moat wow waloo m a. Evary effort was mada to foalar lout of tha 
DGornraanQ. (mvwi contrainM viwiranfiM for nt iwmi wioiii nw mK fofcv nM nM 
to roportttsphloaophy and bt process wmadfo s wtihoutthairfoldavalepment More 
spadflcs wE ba damtapad as part of oiir Impiamantalion efforts. 

In addMton. the task foroa idaniifiad savawl "partdng MT issuas-issuss which 

OOOQ aO DO QOOR lOlOQilQ wO pOfCOgjQOfM OfiO fMiiOSSa oOC OVOC^^ lOHHOQ ID 

raformlng the complaint prooass parse. (AlstofthasaissuasIspRwidadasAppandbc 
3 to this rsport) 

Tha task foroa balavas that VA must bear lha responsibility for making roqubad 
changes. Tiuamsokitionaramplayaepafcaptionsorawsakandbiasadcomptaint 
process can occur oniy vrtian chan^ needed to earn amployaa oonfldanoa and bust 
awinitialsdintamalybythe Dapatbnent 


The Current Process 

The VA EEO complaint process is governed by partinant fodawl reguMions and 
Equal Efflpioymant Opportunity Commission (EECX9 direcOvos appicabia to al fodaiai 
agartdas. The EEO program at VA is under the dbeciion of the Oapu^Assialant 
Secretary for Equai Opportunity who reports to toe Assislant Secretary for Human 
Resources aral AdmMstralion ttoo, in turn, reports to the Secretary t>r Vatorans Affobs. 

The cowp la in t process begbisvrtren a VA e mployee contacts a focWy EEO 
Counselor. That Counselor is appototed by toe fadtydbeclor who is toe EEO Oflicer 
for toe tacWy and toe custodian of the oornplaint process. 

EEO oounseing is required by VA as an essantial first stop In toe federal 
oomplaini process. Such countsing afiows an cpportunity for brformal resolution of a 
oomplaini at the local level. The Counselor should be an bnpartiai third party trained to 
serve as a medatar who attempts to help toe parties to brformaly resolve toe complaint 
issue. The complabrant may remain a nonymous at this stage. 

Another role of the Counselor is to assist potentiai complabrants In defining thab 
alegatlons and giving the Oopartmont notice of potsnliai dabiw. 
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Hw EEO Counsaior Marvimn wilneHes and obtains documants pertaining to 
tha a la oa iicna.butmay ro ie af elhaconipiainany8naniaonlylfheorshaagfeas.Tba 
(ncafy's lUi tkna EEO Manager may assM the Counsaior, depending on the 
Counselor's axparienoa and the compiaidty of the issues involvad. 

CounseBng must condudeaiithin 30 days of the Wtlai contact If it continues 
longer, the Counselor must inform the con^itainant that ha or she has dta right to tie a 
formal complaint If an agroamont is not reached durirrg the 30-day counseling period, 
the EEC Counselor must give the oomplairwnt written notioe of ttia right to flia a formal 
EEO complaint tvMhin IS calartdar days. However, the tirna bntt for Mtamwl counsaing 
may be extended with the written agreement of the complainartt On receipt of a formal 
complain^ the Oapartmant must advise the complainant that It Is required to conduct a 
complate and fair bivastigalion wNhbi 180 days. The notice also advises the 
complainant of the right to appeal the final decision to the Equal Employment 
Opportunity Commission (EEOC). The fadStyEEO Manager typicaly prepares these 
documents, aitd they are signed by the facSty director as EEO Officer. 

The EEO Ofncar accepts formal complaints and refers those baSeved to be 
proceduraly defective (about 25 peroerrt a y^ to the Office of General Counsel (GC) 
for legal review. That office may accept or dismiss the complaint, in whole or in pM If 
any part of the complaint is accepted, the GC advises the tadBly and requests that the 
Office of Equal Opportunity (OEO) Oiscrimfoation Complaints Service appoint an EEO 
investigator to the case. 

The formal complaint is investigated by a trained EEO investigator from a facSity 
outside the localion of the complainL VA EEO investigators are either part-time 
collateral duty assignaes or retired annutants who take sworn testimony from 
witnesses artd collect pertirMnt statistical and histodcal data bearirtg on a complamL 
The investigator arwly^ all the information that has been gathered and provides a 
Report of Investigation to both the complainant and the EEO Officer. 

The agency and complainant may setae the complaint at any point In 8w EEO 
complaint process. If a settlement is not reached after the Report of Investigation has 
been reoahed, die oomplaittant may request oWier a final agency decision from Ute 
head of the agency or desIgrHM (in VA, the Office of General Coiaisel) wHhout a 
bearing; or a heari^ by an EEOC AdministFative Judge and dten a final agency 
dedsioa An EEOC Administrative Judge wotdd hold a formal hearing including cross 
examination of witnesses, and issue a recommended decision wtth transcript and files 
to the Office of General Counsel wNeh has 60 days to make a firwl decision. 

If the complainant is dissatisfied with the agenc/s final decision, he or she may 
appeal it to aw EEOC Office of Federal Operations. On receipt of the EEOC appellate 
decision, the complainant, if not satisfied, may petition the EB3C for reconsideration, 
tiKXjgh the bates for such reconsideration are quite nanow. 
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Tlw final titp In l>M compWnt prooM* it cM adian in FMaral dMrfot odurt 
llM complainant hat Ihi. right to Ha a cM action againttthaaoanqf any lima aAtr 180 
daythgyapaatadainoaVwfilingoralbnnaloomplainL Onoa in Fariaial court, Iha 
oompWhllaawaalhaEEOadminitlmlivacoinplalnltyatam. Howavar, EEO 
Countaion or Managart may ba atkad to tadHy or provida Momwlion to fadaral 
lawyatt tapra ta nUng fita agancy. 

AtofSaptambar 30. 1986. lhafawaraB82VA EEO Cou n t a lOit. Thaooatof 
maintaining tha antba complaint laaokjtion ayttam - daoantcallzad complaint 
procatting and oanliafizad final dadtion maldng - waa attimatad by VA't Olfica of 
Equal Opportunify to bajuttovar $21 mMonbiFY 1096. $16.4 mWon of that amount 
wat apant on paiaonnd oompanaation; an addWond $1.7 mMon waa axpandad on 
travel. 


During FY 1996, VA amployaaa Mtialad 6.299 Infomid Counaaloroonlactc; 
2,191 formal complainta ware Had, and lhare wara 1,576 Invaatigaliva aaaignmanta. 
Tha avaraga prooaating tbna for a complaiftt In FY 1906 waa 380 dayt inataad of tha 
ragUatoiy 180 daya. By oompariton, tha Govammantwida average for FY 1995 waa 
305 dayt. 


Banchmarklno With Other Aoandaa 

In conducting ita anaiyaia, tha task force considarad compaiativa information 
about tha EEO prooeaa In othar agaiKiaa of tha govamment Whia d M aranoea were 
noted in a ruanbar of araaa, thara waa no dear *ona boat procaaa.* Tharafbra, the 
information gathered was used as ’banchmarits' fOr d is cussion among teak foree 
mambars. 

By moat atatiaticai maasures listed in tha EEOCs annud Federal Sector Report 
on EEO Complainta Processing and Appaats, VA has an affsctiva attd efliciont 
program. Despite our lengthy avaraga procasaing lima for complainta, VA tanka among 
the top third of agandea in tbnalinasa. 

Using tha Federal Sector Report on EEO complaints, the teak force identified 
ten agatKiea for a benchmarking rsviaw. Agendas were salacted for their size, 
organizational oompiaxity, or program parfotmanca. They itKiudad the U.S. Air Fotca; 
lha U.S. Army; tha Dapartmants of Jusiica, l l ad th arxl Human Sarvioas, Treasury, 
Commerce, and Labor the Social Sacuriqf Adm inis trat i on; and tha National brstitutas of 
Health. 


Tha factors idantifiad for this benchmarking review were davelopad to learn how 
other agendas had stnictured their programs in the following areas: 

• The designation of EEO Ollloats; 

• The use of oollateiel duty counselors and kiveatigatora; 

• The role of Genetai Counsel in the dedslon-making process; 

• The effectiveness of actions taken to address allegations of sexual harassment 
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InoonlrasttoinottorttwollMrFadanlac tdasskidM, VA'tdtoctknkMion 
oomplaM prooMS is laigaly deoatiMbad to fleU >«dnie« and bKflviduai wofic unHL 
Tha EEO Offioar designalion bi most of lha othar Fadaral agondas studtod is mad# at 
aNghafotg a ni za flon a llavaloiitsIdaapawdc n allnasotaulhori^. 

Whils olhar agandas utffiza cotatarai duty, part-tbna positions to cany out EEO 
Counsaior and bivasOgator rotes, fei almost al instanoas thosa positions laport througfi 
a complaint managoment stnjdura outsida oparattenal managemant Unas or auttwrity. 
For ojamplo, ovary bureau in Iho Department of ttta Treasury has its own EEO Ofltoar. 
Tlw Assistani Secretary fOr Managamant and Chief Finandai Ofltoar sarvas as the 
EEOOflioarforlhaOapartmanL Tha authority to manage the complaint process has 
baan dolagatsd to the Director, Office of Equal Opportunity Program. 

An additional dWerenoa that was noted is the involvamertt of VA's Office of 
Ganetal Counsel in the process. This was nm found to be the case in most agendas 
reviewed. 

Al agartdas reported interest in and success vdttt aMamativa disputa resokitlon 
(ADR) programs to rssolva complaints tecaly at the aariiast phase of the rasoiutten 
process. Large organizations, such as the Postal Servica, the Department of the Amiy 
and the Department of Labor, noted the success of their respective ADR programs in 
resolving complaints early artd tefOrmaHy. The Merit System Protection Board (MSPB) 
voiced strong support for ADR, noting that half of its appeal cases are settled informatly 
before going to hearings. 

In addition to benchmarMng with other federal agendes, the task force solicited 
the views of representatives of the EEOC arxi the MSPB. In the views of those 
representatives, the major problem .of VA's program is the perception of its employees 
and others on 9m way It works. EEOC's representative agreed that removing EEO 
complaint processing activities ftom line management control could begin to change 
this perceptioa 

MSPB noted the importance of employees believing ttiat someone has listened 
to their complaints and that a climate of objectivity exists. Their representative also 
noted the bnportanoe of quickly and forcefdly dealing with individuais vdto violate VA's 
EEO standards and precis. The organization also strongly simported alternative 
dispute resolulten prooedures. 


Rndlnos 

In the course of preparing this report the task force conducted a thorough 
analysis of past studies, currant practioes and critidsm of the current VA EEO 
complaints process, tefomtalten developed in benchmarking wRh other federal 
agetidas was also discussed. From this information and analysis, the task force 
developed the fdlowirtg findings; 
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A oowplilHt pro c ^ w w M ho u t cfxMimy cmoot >uoo«d» SmployM pMccpdons 
abaUttMoomptaMpnoMmcrtlicaltoasMiocMS. To addrats th* pwoapOon 
iMua. •taidural changw'lh complaint prooanM imict bo aooompanM by aetiora 
aMch Gommunicalo to amptoyoM that adbm ehangm wM also occur. 

_ Tlmainustbaadilvlnafbfea. BuBdng nev' systams and stniduras iakas tbna, 
bullhaprablainslhasachangasaradaaignadlosolvaaracunant Implomantalion 
mutt ba siidft and sura and communi ca ladciaaily to amployaas. Immadiato slaps 
must be takan to oommunicata VA's commitma n t and inlant to changa a pracast, 
and to support UM process wNh lha luadafahip, pdcy and managamant action 
signaing a now attHuda and cuMum within •« department 

_ ANamativadlsputa resolution prognuna have proven their valuafai resolving 
cordHctquieidyatlowarlavaisorrstpoftaibllity. They can be affectively 
kdagralad into the VA EEO compUnt progr am , and a plot progra m now being 
tasted should be considarad far wider Imptomant a tlort 

_ The designation of heads of oparaflonai flaid units as EEO Officer has bean 
pareaivad by soriM amployaas as skewing what should be a fair and Impartial 
process fei fSvor of local management 

_ The Initial workplace contact point in the process, the EEO Counselor, Is 
crucial to the effectiveness and credibility of the process. The sensitivity arto 
level of training of EEO Counselors, the time available to them for this task arto the 
support of their supervisors in large part determine the program's effoctivaness and 
the level of employee confiderKe in the process. 

_ A heavy reOanca on collateral, part-dma positions to hrmdia EEO Courtselor, 
specialist and Investigator roles hurts the process because of the conflict it 
causes in time and work priorities and toe resulting high turnover. 

_ Cost is a citieial factor. Any changes must be thoroughly costed and considorsd 
in ight of bnited department resources. 

_ The VA Office of General Counsel has developed subject matter expertise as 
VA’s decision making authority and demonstrated consistently high quality in its 
decisions. 


Sexual Harassment 

The task force further understands that organizational changes alone win not 
solve the problem of sexual harassment within toe depatbnenL It is dear that unique 
managernent responsibnities exist regarding incidents of sexual harassment that ate 
not present In other discrimination claims, for example in protection of potential victims. 

A federal employee vtoo aHeges sexual harassment is enUtled by law to a 
prompt and effective response by management officials, regardless of whether the 
employee chooses to use the EEO complaint process. Manag smenfs responsibflity is 
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to respond iminediately and effectively to allegations of sexual harassment VA should 
continue its efforts to ensure that the laws regarding sexual harassment in the VA 
woricpiace are property enforced. 


Additional Considerations 


The task force noted that several policies and practices instituted by the 
Department since 1993 should improve existing remedies for sexual harassment and 
discrimination in the VA workplace. These include establishing a toll-free hotline for 
EEO complaints, and further publicizing information on the existing toll-free hotline for 
the Office of the Inspector General; and the continued use of a Central Office Rapid 
Response Team, a group of well-trained management officials sent to review 
allegations of sexual misconduct by senior level officials. 

In addition, the task force was ad /ised of considerable advances and successes 
in VA in effectively using ADR techniques. These techniques can provide significant 
assistartce in speeding up the resolution of many cases, and reducing the workload of 
EEO Counselors. ADR has been used successfully by a number of other federal 
agencies, and the use of ADR in resolving disputes is among VA's specific 
performance goals in its strategic plan. 


Recommendations 


Overview 


The task force concluded that VA must create a process perceived as objective, 
fair and effective by employees, managers, and external stakeholders. In doing so, K is 
necessary that system impediments (real or perceived) that result in management 
manipulation of the process be removed. 

Further, the processes and the general environment should encourage 
resolution of concerns and complaints as early as possible and at the lowest level of 
the organization, appropriate to the particular employee matter. 

To do all of these things, the task force acknowledged the critical importance of 
seeking ways to instill, as a cultural value, a work environment free of harassing and 
discriminatory behavior; a work environment that encourages employee respect of each 
other, and of the diversity represented in VA's culturally rich workforce. 

Communications 


The Task Force found that increased communication is needed with employees 
- at all levels - with respect to all aspects of departmental policies and practices 
associated with efforts to ensure the workplace is free of harassing and discriminating 
behaviors. Necessary and appropriate action can be taken during the implementation 
pha.'-e to improve communications. 
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Rapid Response Team 

-Skwa ■ repeated concern on the part of all stakeholders is the abORy of the 
department to respond quiddy, efficiently, and appropriately On all respects) to 
allegations against senior officials, the task force strongly supported the Rapid 
Response Team concept 

Use of a Central Office Rapid Response Team should be taken to the next 
level. In that It would be designed to ensure rapidity and would include all types of 
representatives who would be prepared to address all aspects of the allegation, 
including those not directty associated with the EEO complaint process. 

Facilitv Director and EEO Manager 

The vast majority of fine managers in VA are individuals of integrity, high 
standards and commitment to the mission of the Department However, in order to 
ensure the fullest possible level of employee trust in the EEO complaints system, the 
task force believes that VA facility directors and heads of VA Central Office 
administrations and offices must be outside the EEO complaint process. VA needs a 
new complaint resolution management structure linked directly to the agency's highest 
executive level. The heart of this new structure will be a cadre of experienced, 
professional EEO managers and careerists staffing strategically located regional offices 
which serve all departmental faolities. 

Line managers must maintain responsibility for a comprehensive and continuing 
affirmative program designed to eradicate barriers to employment and to achieve a 
representative workforce with special emphasis on women, minorities, people with 
disabilities and disabled veterans. 

Line managers are responsible for 'setting the tone' of zero tolerance for sexual 
harassment at their facility. A new complaint process will not relieve them of their 
continuing EEO obligations, which are still a part of their performance agreements and 
standards. Those obligations include vigorous implementation of affirmative action and 
special emphasis programs and EEO reporting. The facility directors will continue to 
have the ability to settle most local complaints, other than those in which their personal 
behavior is at issue. 

_ The task force recommends that cunent EEO managers be retained, under a 
new position description and a new title, to assist the director in fulfilling these 
obligations. In addition, the need for them to provide support to EEO Counselors, 
investigators, EEOC Administrative Judges, and Department of Justice and Regional 
Counsels in litigation matters-and training and affirmative employment program duties- 
-shouid be sufficient to warrant retention of these as full-time positions. 

Clear guidance and open communications with line officials and others must be 
provided as roles and responsibilities are more fully defined in the tmplementation 
process. 
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Raotonal OfBcw ofWwofcrton Manaoement 

'Rm SO ORioer dMignstian and Ma kicuRibant oomplalnt management and 
t»ipiBfv<so>yt et poosB)Btle«a<il rest with a regional complaint raaolutlcninanagef. IN* 
poadOon wM rivort directly to a newly estaMshed Deputy AsiManI Secrataiy for 
Resolution Management, within the offlca of the Assistant Secretary for Human 
Resources and Administiation. (A proposed organization chart is attached at Appendix 
2 .) 


The staff of each regional office will consist of SO Counselors, investigators, 
SO specialists and support personnel. They win handle the EEO complaint process 
independent of facSity management lines of authority. They wiU not be part of or linked 
with any facility or office other than their own Central Office superstructure. They w0l 
be directly accessible by any VA employee within their region. This emphasizes the 
'one VA* aspect of this program. 

To maintain maximum efficiency, regional offices would have the flexibility to 
use a variety of employment options - full time, part lime, or out-based. Staffing fdr 
these organizations would be based on multi-functional teams of employees trained to 
perform in more than one functional area. 

Employee access would be maintained by locating regional offices in areas of 
highest EEO activity, using 'circuit riding* Counselors, and applying communications 
technology. In appropriate circumstances, regional offices may use alternatives such 
as teleconferencing to ensure access to counseling. 

In addition, collateral duty EEO Counselors could be used to enhance employee 
access at some facilities. The EEO work of these facility staff members would be 
direrdly supervised by the Regional Office of Resolution Management The facility 
director may rtominate employees for these positions; however, selection will be made 
by regirxtal EEO managers. 

The headquarters component of the process would be martaged in the new 
offi<» of the Deputy Assistant Secretary for Resolution Management reporting to the 
Assistant Secretary for Human Resources and Administration. 

Summary 

The process model descnbed above was selected after careful study of five 
possible structures. Only this approach addresses all the findings identified by the task 
force. Specifically; 

• It meets the requirement for cost accountability, by requiring that costs are no more 
than under Ihe present system. 

■ It replaces heavy reliance on <»llateraf duty EEO Counselors appointed and 
managed under the supervision of the facility director with a cadre of permanently 
employed professionals whose background, training and career motivation are 
ba^ on efficient and quality processing of discrimination complaints. 
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• The key position of EEO Officer, responsible for unbiased management and 
stewardship of ttia complaint process, is moved from Ine management to an 
Independent regional office manager responsible to the DAS for Resolution 
Management 

• It ensures management of the complaint process at a top executive level and 
isolates that single function within the Secretary's headquarters management staff. 


Implementation 

In order to accomplish tha process changes outlined above, an implementation 
committee will be formed by VA to; 

• plan and formulate strategies to accompHsh this task; 

• look at innovative methods of organizing this new field structure; 

• make recommendations on staffing, location and costs, ensuring that costs of the 
proposed resolution management process not exceed those of the current system; 

• identify the funding mechanism; 

• consider how productivity will be measured in the new organization (using 
guidelines developed under the Government Performance and Results Act); 

• provide a timetable for creating this new organization; 

• incorporate use of Alternative Dispute Resolution programs to resolve complaints at 
the beginning of the complaint process; 

• assure a comprehensive training program supportirtg these recommendations is 
planned covering all VA employees - top officials, senior managers, new full-time 
EEO Counselors and other resolution management employees - down through the 
VA workforce; and 

• develop plans and time frames for addressing the culture change issues identified 
in the ‘parking lot’ 

The task force believes that the committee should complete its work by October 

1 . 1997. K further beSeves that the timetable established by the committee should 
insure that the field structure and system it develops should be operational by October 

1. 1998. The committee should ensure that its cost estimates for operations of Ihe new 
organization do not exceed the amount expended in the previous fiscal year for 
maintaining the existing complaint resolution system. 


Conclusion 


The task force views this report as a living document that will change in 
response to the rteeds of VA's dynamic and diverse workforce. VA is committed to 
continually Impfoving its perfomiance in redudrtg the incidence of sexual harassment 
and discrimination among its employees, and in ensuring that complaints are resolved 
quickly and efficiently, with a full recognition of the rights of all involved. VA's own 
admirtistrative changes, carefully rrionitored by Congress and other stakeholders, 
provide the flexibility needed to respond to changing needs. Continued analysis and 
adjustment wiO be part of the new s/stem. 
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"Parldng Lot” Issues 


Throughout out investigation and deiaierafiana. the Task Force encountered a number 
of issues wMch were not atricd]^ eriltiin the pwview o( reforming the EEO oompiaint 
process, but which needed to be addressed if VA's system were to change suflicientty. 

A subcommittse of the proposed Imptementation Group or some subsequent group 
must be tasked with deveioping these further. They may be summarized as fbliows; 

• inve s ti ge taf sbliity to lecomniend action beyond EEO complaint 

P res e ntly EEO Counselors have no ability to recommend any action beyond an 
EEO complainL Too often the *bail has been dropped* between initial indicators 
of a piobim and serrior management efforts to deal with tt. If EEOkivestigatats 
were able to propose or recommend other actions, perhaps this process could 
be made more timely and effective. 

• Discipiinaiy actions for oflandera 

The issue of comequences for offenders is perhaps the single most important 
issue which should be addressed outside reforming the EEO complaint 
processing system itself. A number of individuais felt that the *old boy system* 
so ftequeidly referred to was not so much one which protected mates who 
engaged in sexual harassment as it was one of not being able or willing to 
discipline senior management officials, whatever the nature of their offense. In 
foct there are times when VA appears to be engaging in consequences which 
amount to *move and park.' TTad is, moving disciplinary problems and parking 
them somewhere, rather than activety deating with them. There was anecdotal 
discussion of this in management disraplinary problems beyond that of sexual 
harassment 

Behavior can be shaped by positive reinforcers arxl by negative consequences; 
both of these need to be s^ and sure in order to be effective. 

• Culture 

VA does tX9t need merely to change a bureaucratic process, we need to change 
ourcuitute. VA has made great strides in teaching all our employees about what 
is, and is not sexual harassmertt VA needs to do a betterjob In communicating 
to senior management officials and those who are on career trades to become 
such ofUdals what ttw beh a vioral e tqaect atl ons are in their roiee. There wiB 
certaMy be a major part in this for the new VA Learning University, but the 
senior most cadre of offidais today, as well as pdibcal appointees, must be 
active. VA needs to share expectations about what behaviors are undesirable 
arxl specify what behaviots are exemplary. The department must demonstrate 
an abRty to take care of the troops* - bemuse it is those employees who care 
for veterans. 
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• Makins complainant (ieaiwhoto 

This mlatea to the issue of oonaeqiienoes for offiendara. Even if a oonqsiainant 
reoeiwas an asaignment, pramotian, or some acUon designed to make them 
sfhole; thsjr flequentty do not fasi whole when ttiejr observe that tha ‘ofllBnder*' 
has suffered no oonsequence. 

• Frivoloua complaints 

The system must permit employees who have been harassed or aggiieved to tae 
their oomplaM without cost or fear of ratributkm. Yet methods must be 
developed which would put some degree of responsfcBty on emplayees who fie 
frivolous complaints, espedaly If they era frequ^ IfthasyalemvMreless 
burdened by such oompiainls, more Urns and energy couM be SKpanded on 
those which dealt with serious probtams. 

• Dealing with increase in complaint activity 

Any ch a nge s In the EEO compl a int processing system must be a twoixonged 
attack: (1 ) the current system must be re e n g in ee red to be mote elfective and 
efllderd and (2) methods, such as ADR and madWion, must be pursued bi an 
effort to preverdcomplaM activity. Such prevetdion is rrot an effort to forsstal 
endifoyees' flbig a compUM V ttisy feel the need; rather, R would have the aim 
(rfnr e va n l i tw the need to fife. 

• Marketing the new process 

In addRion to working with the admMsbaliorw and sMf oflioes to market the new 
SO complaint process, VA must inform employees about the process that wM 
be coming onboard and what Rb impact vriil be. VA needs to focus not on the 
negative aspects that ted the d ep a rt m ent to develop such a system, but the 
posRIve outcome that has resulted, that Is, a more fair and obfectlve system for 
ai employees. 


• AHemata p a t h w ay s for peopi* who may not tiuat the p r o ceaa 

No matter how elfective a |ob the SO Complaint Prooeaa Reform Task Force 
does, them v4l be employM who do not bust the prooesa. VA n eed s to 
continue the use of aNematapaRiwiys. To date, such pattsways include use of 
the IGHotBne. the EEOInfan na llonHeUne, Whig oomp la lnta with VHA Network 
Obactors, etc. Many emptoyees today are u naw ara of the altematepalhways 
that am abaady open to them. VA'sOlloaofPubleAftairaahauldbeaafcedto 

w ffifiOBUnj ouffcnBy 6xtiflHQ wwmWB piiwyi wnywyBd. 
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